Page1of7

MINUTES

January 9, 2012, 6:30PM

CITY COUNCIL CHAMBERS, CITY HALL
29592 ELLENSBURG AVE

GOLD BEACH OR 97444

Call to order: Time: 6:30PM

1. The pledge of allegiance
2. Roll Calk:

Present Absent

Mayor James Wernicke

Council Position #1 Jeff Crook

Council Position #2 Larry Brennan

Council Position #3 Brice Gregory

Council Position #4 Doug Brand

Council Position #5 Tamie Kaufinan

City Administrator Jodi Fritts
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Student Liaison Lyndsey Dixon

3. Special Orders of Business:
Mayor’s Award of Appreciation of Service to the Community
Volunteer recognition: Candace Perryman

Prior to the awards PW Superintendent, Will Newdall, gave the council an update on
the wastewater treatment plant project. Things have been progressing well with the
good weather. The excavation of the SBR is almost complete and then steel tying will
begin. A report from the on-site engineer is attached to minutes with the CA Report.

The Mayor’s Award of Appreciation of Service to the Community was to be presented
to Catherine Powers from the Animal Shelter but she had not arrived yet. The Mayor
will hold the award for later.

The Mayor then presented a volunteer recognition award to former Planning -
Commissioner, Candace Perryman, for 23 years of service to the City. The Council
and audience gave Perryman a standing ovation.

4. Consent Calendar
Promotions Committee Minutes December 1, 2012

The Council reviewed the Promo minutes. Councilor Tamie Kaufman asked if it was
necessary for the Council to approve them since they did not attend the Promo
meetings. CA Fritts said it was more of an info item and the Committee should be
approving their minutes at their meetings.

5. Citizens Comments
As presented to the Mayor at the beginning of the meeting
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There were no citizens comments presented to the Mayor.

6. Public Hearing
a. Determination of Transient Room Tax due by Brent Thompson

The Mayor opened the public hearing at 6:40PM. CA Fritts explained the purpose of
the hearing was to make the determination on the tax owed by Thompson. The
Council had denied Thompson’s appeal of the Tax Administrator’s Delinquent Notice
in October. Fritts said Lauren Sommers, our attorney, had advised us to use the
figures provided by Thompson in October as a basis for the tax determination. She
told the Council that two motions were needed: the first for the amount of tax owed,
and the second if the council determined Thompson owed the penalties.

Mr. Frank Roberts, attorney for Thompson, presented brief testimony on why his
client felt he was not subject to the tax. The Mayor advised Roberts that the Council
had already decided Thompson was subject to the tax. Roberts requested that the
Council take the attorney’s advice and levy the tax owed on Thompson’s figures. He
also asked that penalties not be assessed since he felt his client had acted in good
faith when he had not previously paid the tax because, according to Thompson, he
was told by a city employee he was not subject to the tax.

The Mayor closed the public hearing at 6:55PM and the Council began to deliberate.
MOTION: Councilor Tamie Kaufman made a motion to assess tax in the
amount of $703.98 based on the information Thompson provided at the

October hearing. Councilor Larry Brennan seconded the motion.

Mayor Wernicke called for discussion or debate, hearing none, he called
the vote.

Record of Vote : Ayes Nayes Abstain
Council Position #1 Jeff Crook X

Council Position #2 Larry Brennan X

Council Position #3 Brice Gregory X

Council Position #4 Doug Brand X

Council Position #5 Tamie Kaufman X

MOTION CARRIES 3to 2

MOTION: Councilor Tamie Kaufman made a motion to assess the
penalties per Section 4.240 1) 10% for 70.40, 2) 15% for 116.16 and 3) 25%
for 222.64 for a total penalty of: $409.20. The motion died for a lack of
second.
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The Mayor asked for discussion regarding the penalties. Did the Council want to
impose penalties? Brief discussion regarding the penalties. Consensus was that
some form of penalty should be assessed but probably not the fraud section 3).

MOTION: Councilor Tamie Kaufman made a motion to assess the
penalties per Section 4.240 1) 10% for 70.40, 2) 15% for 116.16 for a total
penalty of: $186.56. Councilor Doug Brand seconded the motion.

Mayor Wernicke called for discussion or debate, hearing none, he called
the vote.

Record of Vote Ayes Nayes Abstain
Council Position #1 Jeff Crook X

Council Position #2 Larry Brennan X

Council Position #3 Brice Gregory X

Council Position #4 Doug Brand X

Council Position #5 Tamie Kaufman X

MOTION CARRIES 4to 1

Mr. Roberts asked CA Fritts if he would be given written notice of the determination.
Fritts said she would send a letter to Roberts and Thompson.

7. Citizen Requested Agenda Items
None submitted

The Mayor noted that Catherine Powers had arrived. He presented Powers with the
Mayor’s Award of Appreciation of Service to the Community. He said Powers had
done so much with the County Animal Shelter and has been advocate for homeless
dogs above and beyond the call. Powers accepted the award and the audience gave
her a standing ovation. '

8. Public Contracts and Purchasing
None

There were no public contracts or purchasing items.

9. Ordinances & Resolutions

a. Resolution R1112-22 Dangerous Building Determination

b. Resolution R1112-07 Workers’ Compensation for volunteers
a. Resolution R1112-22 Dangerous Building Determination

CA Fritts explained Resolution R1112-22 was the resolution regarding the Dangerous
Building hearing that was held last month. The Council had determined the building
did not meet the code definition of dangerous. The code requires a determination by
resolution.
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MOTION: Councilor Tamie Kaufman made a motion to approve
Resolution Ri112-22. Councilor Doug Brand seconded the motion.

Mayor Wernicke called for discussion or debate, hearing none, he called
the vote. ‘

Record of Vote Ayes Nayes Abstain
Council Position #1 Jeff Crook X
Council Position #2 Larry Brennan X
Council Position #3 Brice Gregory X
Council Position #4 Doug Brand X
Council Position #5 Tamie Kaufman X
MOTION CARRIES
b. Resolution R1112-07 Workers’ Compensation for volunteers

Resolution R1112-07 was regarding Workers’ Compensation coverage for city
volunteers. There had been questions when the resolution initially came before the
Council in September. CA Fritts explained the revised resolution was clearer about
the purpose and intent of the coverage. She had consulted with other small cities
and CIS Insurance and this resolution is a combined version of another city and the
CIS model resolution. Brief discussion on the coverage.

MOTION: Councilor Larry Brennan made a motion to approve
Resolution R1112-07. Councilor Brice Gregory seconded the motion.

Mayor Wernicke called for discussion or debate, hearing none, he called
the vote. ‘

Record of Vote Ayes Nayes Abstain
Council Position #1 Jeff Crook X
Council Position #2 Larry Brennan X
Council Position #3 Brice Gregory X
Council Position #4 Doug Brand X
Council Position #5 Tamie Kaufman X
MOTION CARRIES UNANIMOUSLY
10. Miscellaneous Items (including policy discussions and determinations)
a. Update from PW Super Will Newdall on WWTP (may move up agenda between
Special Orders of Business and Consent Calendar)
b. Request from Urban Renewal Agency for possible supplemental budget
c. Discuss possible update to City Code to more clearly define violation/penalty process
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d. Discuss possibie “Dog Park™ area at Buffington Park

a. Update from PW Super Will Newdall on WWTP (may move up agenda between
Special Orders of Business and Consent Calendar)
PW Super Newdall gave his update at the beginning of the meeting.

b. Request from Urban Renewal Agency for possible supplemental budget

The Councilor Doug Brand, on behalf of the Urban Renewal Agency made a request
for a possible supplemental budget so that the URA could fund a feasibility study.
Brand presented a completed LB-30 that the URA had completed after their
budgeted process. He gave a brief report on why the report was necessary and how
the URA felt it was important to start the district during a down time. Other cities
that had begun their districts during the down economy of the 1980’s are doing quite
well now. They felt that by getting in on the basement that it would be an investment
in the City’s future. Discussion about the feasibility study and the budget.

Councilor Kaufman asked if the URA had completed and presented the requested
Intergovernmental Agreement yet? Brand said they had completed the IGA but that
it had not been presented. He said he would provide a copy of the IGA to CA Fritts.
Fritts said she would like to have legal counsel review it before the next council
meeting. Fritts said she would need to research whether the budget request could
legally be added as a supplemental budget since it was not in the current year budget
at all. She said it may have to wait until July for the new fiscal year. Plan will be to
have Fritts review the IGA and get guidance on the budget issue and report back at
the February meeting.

c. Discuss possible update to City Code to more clearly define violation/penalty process

CA Fritts explained that the Nuisance code conflicted with other sections of the City
Code regarding violations and enforcement. She said the code section for the
Municipal Court more clearly defines a citation and enforcement process. She
suggested adopting this section throughout the code for consistency. Discussion on
consistency and enforcement. Fritts also said the Mayor had brought up concerns
regarding parking enforcement. Currently there is no section in the code addressing
parking of vehicle that block a vision clearance area for intersections. He had found
the section in the nuisance code which addresses vegetation blocking the vision area
and thought this could apply to parking as well. Fritts recommended adding the
language from the noxious growths section of the nuisance code into the traffic code.

MOTION: Councilor Larry Brennan made a motion to revise the
nuisance and offense code enforcement section to conform to the
language in the municipal court rules and procedures. Councilor Tamie
Kaufman seconded the motion.
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Mayor Wernicke called for discussion or debate, hearing none, he called
the vote.

Record of Vote Ayes Nayes Abstain

Council Position #1 Jeff Crook

Council Position #2 Larry Brennan

Council Position #3 Brice Gregory

Council Position #4 Doug Brand
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Council Position #5 Tamie Kaufman

MQOTION CARRIES UNANIMOUSLY

d. Discuss possible “Dog Park” area at Buffington Park

CA Fritts presented a citizen request to develop a Dog Park at Buffington Park. Fritts
said the request was for a park 60’ X 90’. She had talked with PW Super Newdall
and they had decided there just was not that much available space at Buffington for
an area that size. She said they could accommodate a 30’ X 50’ area between the
softball outfield and the other park trailer.

Discussion about dog parks in general. Councilor Kaufman felt it was a good idea in
principal but that she would like more citizen input. She also felt the dog park would
be more appropriate at South Beach Park since a lot of dog owners take their dogs to
the beach. Councilor Gregory felt a dog park at Buffington Park was not appropriate
at all. The Mayor voiced concerns about the segregation of small dogs from large
dogs. He had seen dog parks where dog fights were a problem. Councilor Crook was
concerned about raptor attacks on small dogs at Buffington. There has been a
problem lately with predators and small animals in the surrounding area. Consensus
was that we need more input before proceeding. The press was asked to put
something in the papers soliciting citizen comments.

11. City Administrator’s Report
To be presented at meeting

CA Fritts presented the report which is attached to these minutes.

12. Mayor and Council Member Comments
a. Mayor James Wernicke

The Mayor said the CA and the PD Chief were doing a good job and the transition
has gone well.
b. Councilors
1) Jeff Crook: Councilor Crook seconded the Mayor
2) Larry Brennan
3) Brice Gregory
Councilors Brennan and Gregory had no comments this meeting.
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4) Doug Brand: Councilor Brand thanked all the fairgrounds
volunteers and said the New Year’s Eve dance went really well
and was a lot of fun.

5) Tamie Kaufman: Councilor Kaufman said the annual Chamber
Banquet was scheduled for January 21th,
¢. - Student Liaison, Lyndsey Dixon: Lyndsey said the Winter Ball was this
weekend.
13. Citizens Comments

As presented to the Mayor at the beginning of the meeting
There were no citizen comments

14. Executive Session
None scheduled

No executive session was held

The next regularly scheduled meeting of the Gold Beach City Council is Monday, February 13, 2012
at 6:30PM in the Council Chambers of City Hall, 29592 Ellensburg Avenue, Gold Beach, Oregon

MOTION: Councilor Jeff Crook made a motion to adjourn. Councilor
Larry Brennan seconded the motion.

Mayor Wernicke called for discussion or debate, hearing none, he called
the vote.

Record of Vote Ayes Nayes Abstain

Council Position #1 Jeff Crook

Council Position #2 Larry Brennan

Council Position #3 Brice Gregory

Council Position #4 Doug Brand
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Council Position #5 Tamie Kaufman

MOTION CARRIES UNANIMOUSLY

15. Adjourn Time: 8:26PM

Approved by the City Council, February 13, 2012

, 9
é&n@ﬂz_f @Wm
Candy Crortberger, City Recorder
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AGENDA
January 9, 2012, 6:30PM
CITY COUNCIL CHAMBERS, CITY HALL

. 29592 ELLENSBURG AVE
old %eaCh GOLD BEACH OR 97444

Call to order: Time:
1. The pledge of allegiance

2. Roll Call:

Present Absent

Mayor James Wernicke

Council Position #1 Jeff Crook
Council Position #2 Larry Brennan
Council Position #3 Brice Gregory
Council Position #4 Doug Brand
Council Position #5 Tamie Kaufman
City Administrator Jodi Fritts
Student Liaison Lyndsey Dixon

3. Special Orders of Business:

Mayor’s Award of Appreciation of Service to the Community
Volunteer recognition: Candace Perryman

4. Consent Calendar
Promotions Committee Minutes December 1, 2012

- S. Citizens Comments
As presented to the Mayor at the beginning of the meeting
6. Public Hearing

a. Determination of Transient Room Tax due by Brent Thompson

7. Citizen Requested Agenda Items
None submitted

8. Public Contracts and Purchasing
None

Gold Beach City Council Agenda
January 9,2012
The City of Gold Beach is dedicated to enhancing quality of life. while promoting health, safety, and welfare of
our citizens, businesses, and visitors in the most fiscally responsible manner. In doing this, the City wAll respect
the past, respond to current concerns, and plan for the future. while maintaining enwirommental sensitivity in
our beach oriented compnunifny



9. Ordirances & Resolutions
a. Resolution R1112-22 Dangerous Building Determination
b. Resolution R1112-07 Workers” Compensation for volunteers

10.  Miscellaneous Items (including policy discussions and determinations)
a. Update from PW Super Will Newdall on WWTP (may move up agenda
between Special Orders of Business and Consent Calendar)

b. Request from Urban Renewal Agency for possible supplemental budget

c. Discuss possible update to City Code to more clearly define violation/penalty
process

d. Discuss possible “Dog Park” area at Buffington Park

i1.  City Administrator’s Report
To be presented at meeting

12.  Mayor and Council Member Comments

a. Mayor James Wernicke
b. Councilors

1) Jeff Crook

2) Larry Brennan

3) Brice Gregory
4) Doug Brand
3) Tamie Kaufman
c. Student Liaison, Lyndsey Dixon

13.  Citizens Comments
As presented to the Mayor at the beginning of the meeting

14. Executive Session
None scheduled

The next regularly scheduled meeting of the Gold Beach City Council is Monday, February
13, 2012 at 6:30PM in the Council Chambers of City Hall, 29592 Ellensburg Avenue, Gold
Beach, Oregon

15. Adjourn Time:

The location of the hearing/meeting is accessible to the disabled. Advance notice is requested if special
accommodations are needed. Call 541-247-7029 so that appropriate assistance can be provided. The City of
Gold Beach is an affirmative action EEOE and complies with section 504 of the rehab act of 1973. Complaints
of discrimination should be sent to: USDA, Attention Director, Office of Civil Rights, Washington, D.C.
20250-9419

Gold Beach City Council Agenda
January 9, 2012
The City of Gold Beach is dedicated to enhancing quelity of life. while promoting health, safety, and welfare of
our eitizens, businesses. and visitors in the most fiscally responsible manner. In deing this. the Gity will respect
the past, respond o current concerns, and plan for the future. while maintaining environmental sensitivity in
our beach oriented community
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OUTSTANDING VOLUNTEER-SERVICE RECOGNITION

The City of Gold Beach wishes t ﬂwowmﬁ this Outstanding Volunteer Seryice Recognition to:

CANDACE PERRYMAN
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Tamie Kaufman, Council Position #5 h ames H. Wernicke, Mayor
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GOLD BEACH PROMOTIONS COMMITTEE
PLANNING MEETING December 1, 2011
GOLD BEACH CITY COUNCIL CHAMBERS

Call to Order Time 3:32 PM

Roll Call Present Absent
Chairperson Amy Gaddis X

Carolyn Trigueiro X

Bob Manners X

Larry Hammer X

Deb Way X
Promo Director jeff Ferguson X

In audience: Karen Richmond (Mait Shop/Sheriff John’s Classic Car Museum) and Kachina Starr
(Turtle Rock Resort)

No Comments from floor.

Minutes from November 17 Meeting reviewed .Bob Manners moved to approve, Larry Hammer
seconded the motion.

Promotions Planning/Budget:

Bob requested a review of the budget cuts that had been proposed during earlier meetings. Amy
would like to keep new event support in mind when planning cuts to budget. Jeff indicated he
would like to be conservative and not plan on the full revenue of $4000 mentioned previously for

promotions for other businesses at the Sportsmen Shows, targeting maybe $2000 additional
funds toward budget.

A discussion was had about funding requests for new events and funding for current events.
Larry indicated funding first-time events could be risky. Jeff indicated he would like to have
research done on the event promoters before a decision could be made. Larry felt working in
conjunction with the area Chambers would be important, as most Chambers and Visitor Centers
are one and the same. Jeff shared that Port Orford is looking to partner with other groups for
promotional events. .

The question of whether to support an event if the profit dollars go out of town was brought up
by Bob. There would need to be a review of expenditures and how the event could profit the GB
businesses; need to consider impact on lodging establishments, restaurants, shops, etc.

Event Support adjustment to revised budget:
$1000 support for Wine, Art & Music Festival
$1000 support for the Brewfest

$1000 support for the WaveBash

$1500 support for the 4t of July event
$2000 support for the Salmon Derbies
$1000 support for Hospice Sale

$500 support for the Writer’s Conference
$4000 for the Glass Ball/Geocache program
$3000 miscellaneous

$1000 support for the Football Camp



Budget Review/ Cuts proposed in previous meetings:

Category Original Budget Amount Proposed Amount Amount Cut
Direct Marketing $19,500 $15,000 - $ 4,500
Printed Materials $18,000 same $0
Ambient $17,500 $12,500 $5,000
Trade Show/Fair $19,600 $11,100 $8,500
Fuel $2,200 same $0
Magazines $8,000 same $0
Professional Services $10,000 same $0
Radio $ 4,000 $ 3,000 $ 1,000
Print Media $10,000 $ 7,000 $ 3,000
Outdoor Ads $ 8,400 same $0
Internet $10,000 same $0
Association Dues $ 3,000 same $0

TV Promo $22,000 $14,000 $8,000
Totals: _ $152,200 $122,200 $30,000

The question of categorizing expenses was raised while writing checks at Visitor Center, as there
is no software currently to automatically accomplish this. Amy feels that Sue has enough to do,
and there is a need to coordinate with the city to have these categories for expense reports. Bob
sees “in-house” as an efficient system. Larry said that the city-generated budget is difficult to
read, but has the same information that we need, but in different format.

The City approved this year's budget, so up to Promotions to spend within the revised budget.

Marketing Plan: There is a need to “flesh-out” the plan, butall agreed that a huge portion was
accomplished with the form provided by Larry. Need to consolidate into one report: priorities
and attributes (what is most important- fishing, jetboats, beach, Nature's Adventure Center) at
front end, and then break down the Nature Adventure Center idea (horses, hiking, birding, etc) to
establish overall long-term goal for promotions. This would be a living plan to be flexible with
economy, budget available, etc. Events are important to promote, but promoting the area has
been most successful in many towns. We need to focus on what GB really has to “sell.” (Storm
watching & whale watching among these)

Radio Advertising Glass Ball/Geocache: Jefferson Public Radio was discussed as a good target
market for this program (Rogue Valley). Advertising in JPR magazine is free with a 2-month lead.
Larry said specific advertising for the Brewfest was hard to track, but he felt that JPR gave
excellent advertising for this event. Discussion of advertising with KEKA in Trinity area was
discussed because it had good results last year. It was decided to stay with JPR to focus funding
and not dilute the advertising impact, also to coordinate with other advertising in larger market
Rogue Valley.

Kachina suggested “branding” an event with “annual” or a name, including a tag line for better
recognition,

Gold Beach Brochure: Matthew Smith is working on magnets for the Sportsmen Shows. Initial
designs were reviewed for brochure. The committee felt this was an overall good brochure
design, but potentially need to readjust the order of the pages to focus on the important draws to
Gold Beach. (Beach, Jetboats, fishing). Jeff currently working on events, activities, and day trips
north and south of GB (redwoods, gaming, dunes, golf within day trip area).



Bob asked where the OCVA (Oregon Coast Visitor Association) leads come from. Jeff answered
that OCVA is part of the Travel Oregon advertising membership group, and also does it’s own
advertising. Since we are members, we get heir leads free; $600/year membership with OCVA.

Comments from floor:

Karen Richmond presented a couple of ideas. She has been asked many times why she moved to
Gold Beach, and felt this may be a good marketing tool to use. She also presented a flyer
presenting stickers advertising Gold Beach as a way to market GB and provide a consistent
“brand” for the city logo. Amy mentioned that this idea has been presented before, and maybe a
good time to revisit this idea.

Amy had a question from a fishing club member as to why GB is not represented at the Long
Beach (California) Sportsmen’s Show. This is an expensive proposition (approx $5000) but this
show has huge attendance. Possibly partner with Curry Sportfishing? Amy has spoken with 2
fishing guides already.

Jeff noted there are only 3 wild and scenic rivers that have mouths that meet the sea, and they
are all in Curry County (Rogue, Elk, Chetco).

Carolyn mentioned that Gold Beach was part of a weekend itinerary in a new book published by
the New York Times (36 Hours: 150 Weekends in the United States and Canada). Several Gold
Beach businesses/attractions were highlighted.

Next meeting scheduled for January 19, 2012, 3:30 PM at City Council Chambers.

Meeting adjourned at 5:29PM



Larry’s Matrix:

After 2012 2011-2012
M ' D
D M
D M
D D
D M/D
D D
M/U M
D M/D
D (Zero) M/D
M D
U M
M/U Zero
M M
M ‘ D
Key: U=Up

M= middle, keep the same
D= down, reduce financial support

Marketing and Promotional Expenses |

Direct Marketing

-Event Support
Printed Materials

- Brochures, Event posters
Ambient

-Brochure Distribution
Trade Shows

- Not order budgeted bags this year
Magazines

-Visitor Guide, OCVA, Sunset, SOVA
Professional Services
Radio
Print Media

-Newspapers
Qutdoor Ads

-Billboard ends in March
Internet

-Website

-ENews (zero cost)

-Ads
Association Dues
TV Advertising
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AGENDA REPORT old Bcac

Agenda Item No. 6 a.

Council Hearing Date: January 9, 2012

Department: Administration Contact/Title: Jodi Fritts, CA
Email: jfritts@goldbeachoregon.gov

TITLE: Determination of Transient Room Tax due by Bremnt
Thompson

SUMMARY AND BACKGROUND:

At the October 10, 2011, hearing the Council denied Mr. Thompson’s appeal of the Tax
Administrator’s assessment of delinquent Transient Room Tax. The Council requested
that Mr. Thompson provide copies of his quarterly state room tax reports in order to
more accurately determine that amount Mr. Thompson owed in back taxes. Mr.

‘Thompson provided copies of a hand written ledger and copies of what appeared to be

altered copies of the state reports.

A decision was to have been made at the November and then the December Council
meetings regarding the tax due. Both decisions were postponed: first because Mr.
Thompson retained legal counsel and then because his counsel was not available. The
Council decided at the December meeting that a decision would be rendered--
regardless at the January meeting.

Our legal counsel has advised us of the following:

¢ The decision before you is a quasi-judicial one (semi-court like) and the
decision you make should be made on the record (evidence) before you.
The hearing has been closed to new testimony but you may consider
anything in the record in your deliberations. You may speak to one
another and staff provided no new evidence is introduced.

o We cannot impose a tax amount higher than what was put in the initial
notice to Thompson ($967.54) otherwise we will have to withdraw that
notice and reissue a new notice with another opportunity to appeal.

¢ Ms. Sommers suggests we accept Thompson’s handwritten ledger (which
shows more income than the altered DOR reports) and impose the tax
based on his records ($11733 total income: $703.98 would be 6%)
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Discussion of the penalty to impose should be made and decided by majority vote of the
council. A copy of the entire section of the code is included with this report. The
penalty section is 4.240.

FINANCIAL IMPACT:

None initially, however, since Mr. Thompson has appealed the matter, and now retained
an attorney, the City’s legal costs have begun and continue to accrue.

DOCUMENTS ATTACHED:

s A copy of the code related to the Transient Room Tax
e A copy of the handwritten ledger from Mr. Thompson

o A copy of the Tax Administrator’s tax assessment sent to Thompson with the initial
Notice of Delinquent Transient Room Tax

REQUESTED MOTION/ACTION:
TWO MOTIONS:

1) A motion determining the amount of past due transient tax owed by
Thompson.

2) A motion determining the amount of penalty owed by Thompson.

COPY OF REPORT SENT TO:

Council, Legal Counsel, violation file
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licensee, of any violation of any state law or any law or code which might justify a forfeiture
of such bond.

All indemnity company bonds must be written by a surety company, licensed to do
business within the State of Oregon upon its regular indemnity bond form with the particular
provisions provided therein as required within this code. The City Attorney must approve all
such indemnity bond forms. ' '

Transient Room Tax and Community Promotion Code

4.200 Title.

This portion of the Gold Beach Code shall be known as the Transient Room Tax and
Community Promotion Fund Code of the City of Gold Beach.

4.205 Definitions.

Except where the context otherwise requires, the definitions given in this section
govern the construction and interpretations of this code.

) “Lodging establishment” means any structure, or any portion of any structure
which is occupied or intended or designed for transient occupancy for thirty-days or less for
dwelling, lodging, or sleeping purposes, and includes any hotel, motel, inn, condominium,
tourist home or house, studio hotel, bachelor hotel, lodging house, rooming house, apartment
house, public or private dormitory, fraternity sorority, public or private club, provided such
occupancy is for less than a thirty-day period. '

) “City Council” means the City Counci] of the City of Gold Beach, Oregon.

(3) “Occupancy” means the use or possession, or right to the use or possession for
Jodging or sleeping purposes of any rooms or rooms in a lodging establishment.

@) “Operator” means the person who is the proprietor of the lodging
establishment in any capacity. Where the operator provides services through a managing
agent of any type or character other than an employee, the managing agent shall also be
deemed an operator for the purposes of this code and shall have the same duties and
liabilities as the principal. Compliance with the provisions of this code by either the
principal or the managing agent shal) be considered to be compliance to both.

(5) “Person” means any individual, partnership, joint venture, association, social
club, fraternal organization, fraternity, sorority, pubiic or private dormitory, joint stock
company, corporation, estate, trust, business trust, receiver, trusiee, syndicate or any other
group or combination acting as a unit.

(iold Beachk Business Code - Page 10



6) “Cash accounting” means the operator does not enter the rent due from a
transient on the business records until the rent is paid.

(7) “Accrual accounting” means the operator enters the rent due from a transient
on the business records when the rent is earned, whether or not it is paid.

(8) “Rent” means the consideration charged, whether or not received by the
operator, for the occupancy of space in a lodging establishment, valued in money, goods,
credits, property or other consideration valued in money without any deduction, but shall not
include charges to a condominium unit owner which are solely for cleaning or maintenance

of such urit or personal use or occupancy by such owner, so long as the charges are made in
connection therewith for space occupancy.

(9)  “Rent package plan” means the consideration charged for both food and rent
where a single rate is made for the total of both. The amount applicable to rent for
determination of transient room tax under this code shall be the same charge made for rent
when consideration is not a part of the package plan. The amount applicable to rent for
determination of transient room tax under this code shall be that amount allocated to space
rent, taking into consideration a reasonable value of other items in the rent package and

taking into consideration charge for rent when the space is rented separately and not included
in a package plan.

(10) “Tax” means the tax payable by the transient or the aggregate amount of taxes
due from an operator during the period for which is required to report his collections.

(11) “Tax Administrator” means the City Administrator of the City of Gold Beach,
Oregon. -

(12) . “Transient” means any individual who exezrcised occupancy or is entitled to
occupancy in a lodging establishment for a period of thirty consecutive calendar days or less,
counting portions of calendar days as full days. The day a transient checks out of the lodging
esteblishment shall not be included in determining the thirty-day period if the transient is not
charged rent for that day. Any individual so occupying Space in a lodging establishment
shall be deemed to be a transient until the period of thirty-days has expired unless there is an
agreement in writing between the operator and the occupant providing for a longer period of
occupancy, or the tenancy actually extends more than thirty consecutive days. In
determining whether a person is a transient, uninterrupted periods of time extending both
prior and subsequent to the effective date of this code may be considered. A person who

pays for lodging on a monthly basis, irrespective of the number of days in such month, shall
not be deemed a transient.

(13)  “Transient Lodging Tax Review and Promotional Expenditure Committee”
means a committee composed of five (5) members; two members appointed by the Council
of the City of Gold Beach from applications received from the Gold Beach Chamber of
Commerce membership and two members appointed by the Council of the City of Gold
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Beach from applications received from lodging establishment operators contributing to this
fund and one member appointed by the Council of the City of Gold Beach from applicants
received from the community at large that are directly involved with the tourist industry.
Chamber Board Members are ineligible to serve on the Committee. The powers and duties
of the committee are set forth in Section 4.280 of this code.

(14)  “Community Promotion and Advertisement” means any activity that promotes
tourism in a manner consistent with state law (ORS 320.300).

4.210 Tax Imposed.

For the privilege of occupancy in any lodging establishment, on or after the 1* day of
June 1982, each transient shall pay six percent (6%) of the rent charged by the operator. The
tax constitutes a debt owed by the transient to the City, which is extinguished only by
payment by the operator to the City. The transient shall pay the tax to the operator of the
lodging establishment at the time the rent is paid. The operator shall record the tax when rent
is collected if the operator keeps records on a cash accounting basis and when earned if the
operator keeps records on an accrual accounting basis. If rent is paid in installments, the
transient shall pay a proportionate share of the tax to the operator with each installment. In
all cases the rent paid or charged for occupancy shall exclude the sale of any goods, services
and commodities, other than the furnishings of rooms, space or accommodations by the
operator.

4.215 Rules for Collection of Tax bv Operator.

(N Every operator renting rooms or space for lodging or sleeping purposes in this
City, the occupancy of which is not exempted under the terms of this code, shall collect a tax
from the occupant. The tax collected or accrued by the operator constitutes a debt owing by
the operator to the City.

(2) In all cases of credit or deferred payment of rent, the payment of tax to the
operator may be deferred until the rent is paid, and the operator shall not be liable for the tax

until credits are paid or deferred payments are made. Adjustments may be made for
uncollectables.

(3) The Tax Administrator shall enforce provisions of this code. The City
Council shall have the power to adopt by resolution, rules and regulations not inconsistent
with this code as may be necessary 1o aid the Tax Administrator in enforcing this code.

(4) For rent collected on portions of a dollar, fractions of a penny of tax shall not
be remitied.

(5) In instances wherc credit is extended to the transient for charges for the rental
of the unit through the use of a credit card or other similar transaction whereby the amount
vaid to the operator is discounted by contract between the operator and the issuer of the credit
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card, the amount of such discount shall be excluded from the definition of “Rent” and no tax
shall be imposed on the amount so discounted.

4.220 Operator’s Duties.

Each operator shall collect the tax imposed by this code at the same time as the rent is
collected from every transient. The amount of tax shall be separately stated upon the
operator’s records and any receipt rendered by the operator. No operator of a lodging
establishment shall advertise that the tax or any part of the tax will be assumed or absorbed
by the operator, or that it will not be added to the rent, or that, when added, any part will be
refunded, except in the manner provided by this code.

4.225 Exemptions.
No tax imposed under this code shall be imposed upon any of the following:

D Amny occupant for more than thirty successive calendar days with respect to

any rent imposed for the period commencing after the first thirty-days of such successive
occupancy. :

(2)  Any occupant whose rent is of value less than two dollars per day.

3 Any person who rents a private home, vacation cabin, condominium, or like
facility from any owner, where the owner who rents such facilities does this as an incidence
to his own personal use thereof and is not engaged in a commercial operation of renting such
condominiums or vacation cabin or private home

(4)  Any occupant whose rent is paid for a hospital room or to a medical clinic,
convalescent home, or home for the aged people, or to a public institution owned and
operated by a unit of the government.

(5) Any person who rents a recreational vehicle space, mobile home space, ora -

motor home space, in any recreational park, mobile home park or motor home court or
campground.

4.230 Registration of Operator; Certificate of Authority.

Any person engaging or about to engage in business as an operator of a lodging
establishment in this City shall register with the Tax Administrator. Operators starting a
new business must register within fifteen days after commencing business. The privilege of
registration after commencing business shall not relieve any person from the obligation of
payment or collection of tax regardless of registration. Registration sets forth the name under
which the operator transacts or intends to transact business, the location of the place or places
of business and such other information to facilitate collection of the tax as the Tax
Administrators may require. The operator shall sign the registration. Within ten calendar
days after registration, the Tax Administrator shall issue, without charge to each lo dging
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establishment registrant a certificate of authority to collect the tax. Certificates shall be
non-assignable and non-transferable and shall be surrendered immediately to the Tax
Administrator upon the cessation of business at the location named or upon its sale or
transfer. Bach certificate and duplicate shall state the place of business to which it is
applicable and shall be prominently displayed therein so as to be seen and come to the notice
readily of all occupants and persons seeking occupancy.

Said certificate shall, among other things, state the following:
(D The name of the lodging establishment.

2) Address of the lodging establishment.

(3)  The date upon which the certificate was issued.

4) “This Transient Occupancy Registration Certificate signifies that the person
named on the face hereof has fulfilled the requirements of the Transient Lodging Tax Code
of the City of Gold Beach, by registration with the Tax Administrator for the purpose of
collecting from transients the lodging tax imposed by said City and remitting said tax to the
Tax Administrator. This certificate does not authorize any person to conduct any unlawful
business or to conduct any lawful business in an unlawful manner, or to operate a lodging
establishment without strictly complying with all local applicable laws including, but not
limited to, those requiring a permit from any board, commission, department or office of the
City of Gold Beach. This certificate does not constitute a permit”.

4235 Due Date: Return and Payvment

D The tax imposed by this code shall be paid by the transient to the operator at
the time that rent is paid. All such taxes collected by any operator are due and payable to the
Tax Administrator monthly on the first day of the following month for the preceding month;

such taxes shall be considered delinquent after 8:00 A.M. on the tenth day of the month m
which they are due.

@) Returns shall show the amount of tax collected or otherwise due for the
related period. The Tax Administrator may require returns to show the total rentals upon
which tax was collected or otherwise due, gross receipts of operator for such period, and an

explanation in detail of any discrepancy between such amount and the amount of rents
exempt, if any.

3 The person required to file the return shall deliver the return, to gether with the
remittance of the amount of the tax due, to the Tax Administrator by personal delivery or
mail. If the return is mailed, the date and time it is received in the business office shall be
considered the date of delivery for determining delinquencies.

%) For good cause the Tax Administrator may exiend the time for making any
return or payment of tax. This extension shall not exceed one month and no further
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extension shall be granted, except by majority decision of the City Council. Any operator
to whom an extension is granted shall pay interest at the rate of one and one-half percent per
month on the amount of tax due without pro-ration for a fraction of a month. If a return is
not filed and the tax and interest due is not paid by the end of the extension granted, then the

interest shall become a part of the tax for computation of penalties described elsewhere in
this code.

4.240 Penalties and Interest.

) Original delinquency. Any operator who has not been granted an extension of
time for remittance of the tax due and who fails to remit any tax 1mposed by this code prior

to delinquency, shall pay ten percent of the amount of the tax due in addition to the amount
of the tax.

) Continued delinquency. Any operator who has not been granted an extension
of time for remittance of tax due and who failed to pay any delinquent remittance on or
before a period of thirty-days following the date on which the remittance first became
delinquent shall pay a second delinquency penalty of fifteen percent of the amount of the tax

" due plus the amount of the tax and the ten percent penalty first imposed.

(3)  Fraud. Ifthe Tax Administrator determines that the non-payment of any
remittance due under this code is due to fraud or intent to evade the provisions thereof, a
penalty of twenty-five percent of the amount of the tax shall be added thereto in addition to
the penalties stated in paragraphs (a) and (b) of this section.

(4)  Penalties merged with tax. Every penalty imposed and such interest as it

accrues under the provisions of this section shall be merged with and become a part of the tax
herein required to be paid.

5) Petition for waiver. Any operator who fails to remit the tax herein levied
within the time herein stated shall pay the penalties herein stated provided, however, the
operator may petition the Tax Administrator for a waiver and refund of the penalty or any

portion thereof. The Tax Administrator may, if a good and sufficient reason is shown, waive
and direct a refund of the penalty or any portion thereof.

4.245 Deficiency Determinations: Fraud or Evasion.

(1)  Deficiency determinations. Deficiency determinations. If the Tax
Administrator determines that the returns are correct he or she may compute and determine
the amount required to be paid upon the facts contained in the return or returns or upon the
basis of any information within or that may come into the Tax Administrator’s possession.
One or more deficiency determinations may be made of the amount due for one or more than
one period, and the amount so determined shall be due and payable immediately upon service
of notice as herein provided, after which the amount determined is delinquent. Penalties on
deficiencies shall be applied as set forth in Section 4.240.
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(2) In making a determination the Tax Administrator may offset overpayments
that have been previously made for a period or periods, or against penalties and interest on

the underpayments. The interest on underpayments shall be computed in a manner set forth
in Section 4.240.

(b) The Tax Administrator shall give to the operator or occupant a written notice
of his or her determination. The notice may be served personally or by mail. If by mail the
notice shall be addressed to the operator at the address as it appears on the records of the Tax
Administrator. In case of service by mail of any notice required by this code, it shall be
served by mailing such notice by certified mail, postage prepaid, return receipt requested.

(c) Except in case of fraud or intent to evade this code or authorized rules and
regulations, every deficiency determination shall be made and notice thereof mailed within
three years after the last day of the month following the close of the monthly period for

which the amount is proposed to be determined or within three years after the retumn is filed,
whichever period expires later.

2) Any determination shall become due and payable immediately upon receipt of
notice and shall become final twenty days after the Tax Administrator has given notice
thereof provided, however, the operator may petition the Tax Administrator for re-
determination and refund pursuant to Section 4.250 if the petition is filed before the
determination becomes final as provided in this subsection.

(3) Fraud. refusal to collect. evasion. If any operator shall fail or refused to
collect said tax or to make, within the time provided in this code, any report or remittance of
said tax or any portion thereof required by this code, or makes a frandulent return or
otherwise willfully attempts to evade this code, the Tax Administrator shall proceed in such a
manner as may be deemed best to obtain the facts and information on which to base an
estimate of the tax due. As soon as the Tax Administrator has determined the tax due that is
imposed by this code from any operator who has filed or refused to collect the same, and to
report and remit said tax, he or she shall proceed to determine and assess agamst such
operator the tax, interest and penalties provided by this code. In case such determination is
made, the Tax Administrator shall give a notice in the manner aforesaid of the amount so
assessed. Such determination and notice shall be made and mailed within three yesars of the
discovery by the Tax Administrator of any fraud, intent to evade or failure or refusal to
collect said tax, or failure to file return. Any determination shall become due and payable
upon receipt of notice. The determination shall become final twenty days after the mailing of
the notice provided however that the operator has a right to appeal to the City Council any
decision of the Tax Administrator made pursuant to this section. The operator’s right t¢
appeal is pursuant to Section 4.285 herein. In the event of an appeal, the decision of the City
Council will be final at the time it is rendered.

4 Operator delay. If the Tax Administrator believes that the collection of any
tax or any amount of tax required to be collected and paid to the City will be jeopardized by
delays, or if any determination will be jeopardized by delay, the Tax Administrator shall
thereupon make a determination of the tax owed. The amount so determined as herein
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provided shall be immediately due and payable. The operator shall immediately pay such
determination to the Tax Administrator after notice has been served. The operator may

petition after payment has been made, for redemption and refund of such determination if the
petition is filed within twenty days from the date of notice served by the Tax Administrator.

4,250 Re-determinations.

(1 Any person against whom a determination is made under Section 4.245 or any
person directly interested in the determination may petition for a re-determination and
redemption and refund within the time required in Section 4.245 (2). If a petition for re-
determination and refund is not filed within the time required in Section 4.245 (2), the
determination becomes final at the expiration of the allowable time.

(2)  Ifapetition for re-determination and refund is filed within the allowable
period, the Tax Administrator shall reconsider the determination. If the person has so
requested in his or her petition, the Tax Administrator shall grant the person an oral hearing
and shall give the person twenty days notice of the time and place of the hearing. The Tax
Administrator may continue the hearing from time to time as may be necessary.

(3)  The Tax Administrator may decrease or increase the amount of the
determination as a result of the hearing, If an increase is determined such increase shall be
payable immediately after the hearing.

(4)  No petition for re-determination or redemption and refund or appeal therefrom

shall be effective for any purpose unless the operator has first complied with the payment
provisions hereof.

4,255 Security for Collection of Tax.

) The Tax Administrator, whenever it is deemed necessary to insure compliance
with this code, may require the operator subject thereto to provide the City with a security in
the form of cash, bond or other security as determined by the Tax Administrator. The
amount of the security shall be fixed by the Tax Administrator but shall not be greater than
twice the operator’s estimated average monthly liability for the period of the return,
determined in such a manner as the Tax Administrator deems proper, or five thousand
dollars, whichever amount is less. The amount of security may be increased or decreased by
the Tax Administrator subject to limitations herein provided. The operator has a right to
appeal to the City Council any decision of the Tax Administrator made pursuant to this
section. The operator’s right to appeal is pursuant to Section 4.285 herein.

2) At any time within three years after any tax or any amount of tax required to
be collected becomes due and payable or at any time within three years after any
determination becomes final, the Tax Administrator may bring any action in the courts of this
state, or any other state, or of the United States in the name of the City to collect the amount
delinquent together with penalties and interest.
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4.260 Lien.

The tax imposed by this code together with the interest and penalties hersin provided
and the filing fees paid to the County Clerk of Curry County, Oregon and advertising costs
which may be incurred when same becomes delinquent as set forth in this code shall be and
until paid remain 2 lien from the date of its recording with the Curry County Clerk of Curry
County, Oregon. Said lien shall be superior to all subsequent recorded liens on all tangible
personal property used in the lodging establishment of an operator within Gold Beach and
may be foreclosed o1l and sold as may be necessary to discharge said lien if the lien has been
recorded with the County Clerk of Curry County, Oregon. The Tax Administrator or
designee may issue notice of the lien whenever the operator is in default in the payment of
said tax. Interest and penalty shall be recorded with the County Clerk of Curry County,
Oregon and a copy sent to the delinquent operator. Any personal property subject to such
lien seized by any deputy or employee of the Tax Administrator may be sold by the
department seizing same at public auction after ten days notice, which means one publication
in a newspaper published in the City of Gold Beach, Oregon. Any lien for taxes shown on
the records of the proper county official shall, upon payment of all taxes, penalties, and
interest thereon, be released by the Tax Administrator when the full amount determined to be
due has been paid to the City. The operator or person making such payment shall receive a
receipt therefore stating that the full amount of taxes, penalties, and interest thereon have
been paid and that the lien is hereby released and the record of lien is satisfied.

4.265 Refunds.

) Refunds by the City to the operator. Refunds by the City to the operator.
Whenever the amount of any tax, penalty or interest has been paid more than once or has
been erroneously or illegally collected or received by the Tax Administrator under this code,
it may be refunded, provided a verified claim in writing stating the specific reason upon
which the claim is founded is filed with the Tax Administrator within three years from the
date of payment. The claim shall be made on forms provided by the Tax Administrator. If
the claim is approved by the Tax Administrator, the excess amount collected or paid may be
refunded or may be credited on any amount then due and payable from the operator from

whom it was collected or paid and the balance may be refunded to such operator, executors
OT assigns.

(2)  Refunds by City to transient. Whenever the tax required by this code has been
collected by an operator and deposited by the operator with the Tax Administrator and it later
is determined that the tax was erroneously or illegally collected or received by the Tax
Administrator, it may be refunded by the Tax Administrator to the transient provided a

verified claim is founded and filed with the Tax Administrator within three years from the
date of payment.

3 Refunds by operator to tenant. Whenever the tax required by this code has
been collected by the operator and it is later determined that the tenant occupies the lodging
establishment for a period exceeding thirty-days (30) without interruption, the operator shall
refund to such tenant the 1ax previously collected by the operator from that tenant as a
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iransient. The operator shall account for such collection and refund to the Tax Administrator.
The operator shall be entitled to a corresponding refund under this section if the tax was
remitted prior to the refund or credit to the tenant.

(4)  No interest shall be paid by the Tax Administrator on any refunds made under
this section.

4270 Purpose of and Distribution Formula for Transient Room Tax Receipts.

It is the intent and purpose of this code to raise revenues for funding of a program of
community advertising and promotion, and the disbursement formula therefore is as follows:

D Each operator liable for collection and remittance of the Transient Room Tax
as imposed by this code, shall withhold five percent (5%) of the net tax collected to cover the
operator’s expense in collection and remittance of said tax.

(2)  Whenever the tax required by this code has been collected by the operator and
it is later determined that the tenant occupies the lodging establishment for a period
exceeding thirty-days (30) without interruption, the operator shall refund to such tenant the
tax previously collected by the operator from that tenant as 2 transient. The operator shall
account for such collection and refund to the Tax Administrator. The operator shall be

entitled to a corresponding refund under this section if the tax was remitted prior to the
refund or credit to the tenant.

(3) There is hereby created a special fund of the City of Gold Beach to be known
as “The Community Advertising and Promotion Fund” into which the Tax Administrator
shall deposit seventy-five percent (75%) of the net tax collected under this code. Said fund

shall be completely separate and apart from any other special or general funds of the City of
Gold Beach

4.275 Record Keeping and Inspection.

D Records required for operators. Every operator shall keep guest records of
room sales and accounting books and records of the room sales. Operators shall retain all
such records for a period of three years and six months.

2) Examination of records: investigations. The Tax Administrator or designee
may examine during normal business hours records relating to room sales of any operator
liable for the tax. The Tax Administrator may investigate the business of the operator to

verify the accuracy of any return made or, if the operator makes no return, to ascertain and
determine the amount required to be paid

(3) Confidential character of information obtained. It shall be unlawful for the
Tax Administrator or any person having an administrative or clerical duty under the
provisions of this code to make known in any manner whatsoever the business affairs,
operations or information obtained by an investigation of records and equipment of any
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person required to obtain a Transient Occupancy Registration Certificate or pay a transient
occupancy tax, or other person visited or examined in the discharge of official duty, or the-
amount or source of income, profits, losses, expenditures or any particular thereof set forth in
any statement or application, or to permit any statement or application, or copy of either, or
any book containing any abstract or particulars thereof to be seen or exarmnined by any person;
provided that nothing in this section shall be construed to prevent:

(a) The disclosure to, or the examination of records and equipment by
another City of Gold Beach Official, employee or agent for collection of taxes for the
sole purpose of administering or enforcing any provisions of this code, or collecting
taxes imposed hereunder, or collecting city business license fees.

(b) The disclosure, after the filing of a written request to that effect, to the
taxpayer, recejvers, trustees, executors, administrators, assignees and guarantors, if
directly interested, of information as to any paid tax, any unpaid tax or amount of tax
required to be collected, or interest and penalties; further provided, however, that the
City Attorney approves each such disclosure and that the Tax Administrator may

refuse to make any disclosure referred to in this paragraph when the public interest
would suffer thereby. '

(©) The disclosure of the names and address of any persons to whom
Transient Occupancy Registration Certificates has been issued.

(d) The disclosure of general statistics regarding taxes collected or
business done in the City.

4.280 Term. Powers and Duties of the Transient Lodgine Tax Review and
- Expenditure Committee.,

(1) The two members of said committee from applications received from the Gold
Beach Chamber of Commerce shal] have terms of four years each. Position number one shall
be appointed on the even years and position number three shall be appointed on the odd vears
with the terms beginning on the first day of January. The two members of the committee
from applications received from lodging establishment operators contributing to this fund
shal] have terms of four years each. Position number four shall be appointed on the even
years and position number five shall be appointed on the odd years. Position number two of
the committee shall be appointed on the even years from applications received from the

community at large that are directly involved with the tourist mdustry. This position will be
titled “member at large”.

(2)  Should any member resign or be removed as provided herein, the City

Council shall appoint a replacement and said new member shall serve the remainder of the
unexpired term.

3) Any committee member may be removed from the committee for cause by
majority vote of committee members and approval of the City Council.
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4 A quorum of three members of the committee will be necessary to conduct
business of the committee. The committee shall pick a Chair and Secretary who serve at the
pleasure of the committee. The committee shall keep a record of its meetings and procedures.
All minutes, records and files pertaining to actions of the committee shall be kept at City
Hall. The committee shall hold monthly meetings at the Gold Beach City Hall. All
committee meetings shall be open to the public. Committee members shall attend all
regularly scheduled meetings. The City Council may remove any committee member who

misses in excess of two meetings per fiscal year. Committee members shall not receive any
compensation for their services on the committee.

(5) The committee shall formulate a long-range strategy and plan for community
promotion and advertising for the greater Gold Beach area including, but not limited to,
comprehensive media campaign for such promotion. The Committee may retain services of
an advertising agency to provide professional expertise. The Committee shall formulate a
fiscal vear budget from July 1 to June 30 each year for such expenditures.

(6)  Through the City’s budget development and adoption process, the City
Council will set funding levels for expenditures from the Community Advertising and
Promotion Fund. The Tax Administrator will approve all specific line-item expenditures
from the Fund prior to expenses being incurred. Any expenditure decisions made by the
committee in violation of this section shall be null and void and not the responsibility of the

City.

4.285 Appeals to City Council.

Axny person aggrieved by any decision of the Tax Administrator may appeal to the
City Council by filing notice of appeal with the Tax Administrator within twenty days (20) of
the serving or the mailing of the notice of the decision given by the Tax Administrator. The
Tax Administrator shall transmit said notice of appeal, together with any files of said
appealed matter to the Council, who shall fix a time and place for hearing such appeal from
the decision of the Tax Administrator, The Council shall give the appellant not less than
twenty days (20) written notice of a time and place of said hearing of said appealed matter. -
Action by the Council on appeals shall be decided by a majority of the members of the

Council present at the meeting where such appeal is considered. All decisions of the City
Council in regards to appeals are final and binding,.

4,286 Severability.

If any section, subsection, paragraph, sentence, clause or phrase of this code, or any
part thereof, is for any reason held to be unconstitutional or otherwise invalid, such decision
shall not affect the validity of the remaining portions of this code or any part thereof.

4,299 Violations.
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It is unlawful for any operator or other person so required to fail or refuse to register
as required herein, or to furnish any return required 1o be made, or fail to refuse to fiunish a
supplemental return or other data required 1o make, render, sign or verify any report shall
make any false or fraudulent report, with the intent to defeat or evade the determination of
any amount due required by this code.

4.295 Penalties.

Any person willfully violating any of the provisions of this codee shall be guilty of a
misdemeanor and may be punishable by a fine of not more than five hundred dollars

($500.00). The maximum fine may be amended from time to time by resolution of the Gold
Beach City Council.

Gold Beach Sion Code

4.300 Title.

This portion of the Gold Beach Code shall be known and cited as the City of Gold
Beach Sign Code.

4305 Purposes.

This code has been enacted for the following purposes:

) To provide minimum standards to safeguard life, health, property and public
welfare by regulating and controlling the quality of materials, construction, location,
electrification and maintenance of all signs and sign structures not located within a building.
The regulations of this Sign Code are not intended to permit any violations of the provisions of

any other lawful code or ordinance of the City.

) To ensure that signs are designed, constructed, installed and maintained so that
public safety and traffic safety are not compromised.

3) To allow and promote positive conditions for meeting sign users' needs while at
the same time avoiding nuisances to nearby properties.

(4) To reflect and support the desired character and development pattems of the
City.

%) To allow for a variety in number and type of signs in commercial and industrial
zones while preventing signs from dominating the visual appearance of the area.

(6)  To ensure that the constitutionally guaranteed right of free speech is protected.

Gold Beach Business Code - Page 22



TV &

AVE Rl s A i&” Depusir Foe weﬁ@@mﬁ@’
SHE srsvenied £VESIHeulE

' =T L};" Z o ‘ ~ i "'}’ ' o =
25509 CROCS< S7
2007 VagmZen  folyitnds / m/é *",g/f} T
pp _PErKIF g
e FRIBE EEL. 282 T BFTErE_ 4 B Z o F V. a2
L ﬁj??ﬁ v Mf“’f f"%;-‘ifb%/ f@‘{_:;g -
%Wwf—ﬁwﬁﬁw SR IE 2 —

A E ALY EVRADIYIE BotEy (REIIéT £F_

BV ES P UEE )

FirA FIE ST

LAY L /&ﬁ»fyfk{w

M&r & T

gt St

& Uawe N s |

T qvwe g GO AL FEET T zeRs
o - aﬁgz{g_@ LF CHLS TEFFQSARH LAY ,‘mﬁ
f?;ﬂgi 2. Gt ;j-s"’?_g; ffﬁs@;,f;‘ﬁ: ﬁf“’;‘}  DEmiE Zt prd B Mﬁﬁ _ ?ﬁﬁg

o WOy A o= ;ﬁrp—*"ff-m-f\r g?’&::ﬁ’?ﬁ ;‘?éf BIPE

ez G S g gait s

s TR A &

27192' j{/f;@ S o ATE A TR A

Y Tuiy ;:f;»_,/gm — TV aTEpe 1LY
T LY e FVEE L -“/"R)Vé'rf.e.zf:_«x‘};

; A5
5D
74 IR
N
7 : /J}é
2]

TU B Fereniie
E 729

g TasH VA B
TETBL Frd 20/ Ree ;ﬂmm_ws ket
AN ;») fj?ff‘"

FoR AER G
Ry




3 YEARS FROM DISCOVERY- AUGUST 2008 TO AUGUST 2011

FY 08-09 FY 09-10 FY 10-11

AUG $ 104.88 AUG S 81.23 AUG § -
SEPT S 41.04 SEPT S - SEPT $ 17.10
OCT $ 27.36 oCT S - OCT s -
NOV $ 71.25 NOV S 49.88 NOV § 4275
DEC $ 11.40 DEC S 38.48 DEC § -
JAN s - JAN S - JAN s -
FEB s - FEB S - FEB $ 14.25
MARCH & - MARCH S - MARCH § 55.80
APRIL S APRIL $  78.12 APRIL SO
MAY S 42.75 MAY S 108.82 MAY S
JUNE s - JUNE S - JUNE $ 41.85
JuLy $ 51.30 JULY $ 16.74 JULY S 72.54
TOTAL S 349.98 TOTAL $ 373.27 TOTAL $ 244.25
TOTAL TAX ESTIMATED * S  967.54

PENALTY FOR NON COLLECTION: $§ 241.89

(25% OF PAST DUE TAX)

TOTAL DUE $ 1,209.43

* pursuant to City Code Section 4.245(3), tax was estimated based on the tax
reported and paid by a similarly sized vacation rental.
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GOLD BEACH CITY COUNCIL (| ea—
AGENDA REPORT Gold Beach

Agenda Item No. 9 a,

Council Hearing Date: January 9, 2012

Department: Administration Contact/Title: Jodi Fritts, CA
Email: jfritts@goldbeachoregon.gov

TITLE: Mateer Road Dangerous Building Rescolution

SUMMARY AND BACKGROUND:

A hearing was held last month to determine whether a vacant building located at 28312
Mateer Road in Hunter Creek was a Dangerous Building as defined by City Code. A
hearing was held and the determination was made that the structure did not meet the
definition of Dangerous Building. A determination by resolution is required.
FINANCIAL IMPACT:

None at this time.

DOCUMENTS ATTACHED:

¢ Resolution R1112-22: A resolution regarding the dangerous building determination
of a structure located at 28312 Mateer Road

REQUESTED MOTION/ACTION:

A motion to approve/deny Resolution Ri112-22 determining the building is
not a Dangerous Building per Code.

COPY OF REPORT SENT TO:

Council, Police Chief, and Fire Chief
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RESOLUTION Ri1112-22

A RESOLUTION REGARDING THE DANGEROUS BUILDING
DETERMINATION OF A STRUCTURE LOCATED AT 28312 MATEER ROAD

WHEREAS, a Dangerous Building Hearing was held on December 12, 2011 pursuant
City Code Section 5.370; and

WHEREAS, notice was given of the hearing to the owner(s) of the property located at
28312 Mateer Road, Tax Assessor Map 3714-18B tax lot 2000, according to the above
referenced code section; and

WHEREAS, the hearing was conducted according to the procedures outlined in the

Code, and evidence was taken in the form of exhibits, and oral and written testimony;
and

WHEREAS, at the conclusion of the public hearing, the Council found that the
building located at 28312 Mateer Road did not meet the definition of Dangerous
Building as defined in Section 5.350(1) and therefore could not be deemed “dangerous”.

NOW, THEREFORE, BE IT resolved the City Council of the City of Gold Beach finds
that the building located at 28312 Mateer Road is not a Dangerous Building as defined
by City Code.

PASSED BY THE CITY COUNCIL OF THE CITY OF GOLD BEACH, COUNTY OF
CURRY, STATE OF OREGON, and EFFECTIVE THIS gt DAY OF JANUARY 2012.

APPROVED BY:

James H. Wernicke, Mayor

ATTEST:

Candy Cronberger, City Recorder

Resolution R1112-22



AGENDA REPORT

GOLD BEACH CITY COUNCIL 1”

Agenda Item No. ¢ b,

| Council Hearing Date: January g9, 2012

Department: Administration Contact/Title: Jodi Fritts, CA
Email: jfritts@goldbeachoregon.gov

TITLE: Workers’ Compensation Resolution

SUMMARY AND BACKGROUND:

This matter originally came before the Council in August. Questions had been asked at

that time about the amount of assumed wage for some of the listed volunteers. I
. researched other entities and spoke with CIS, our insurance carrier, about the formula.
l The resolution before the Council is a template that CIS provides for cities to adopt.
After emailing several other cities, they all use some form of the CIS template. I believe
this updated resolution should resolve most of the questions about the previous one.

FINANCIAL IMPACT:

We currently budget and pay WC insurance on all of our volunteers.

DOCUMENTS ATTACHED:

. e Resolution Ri1112-07: A resolution extending the City of Gold Beach Workers’
| Compensation coverage to volunteers of the City

REQUESTED MOTION/ACTION:
A motion to approve/deny Resolution R1112-07

COPY OF REPORT SENT TO:

Council
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RESOLUTION R1112-07

A RESOLUTION EXTENDING THE CITY OF GOLD BEACH'S WORKERS'
COMPENSATION COVERAGE TO VOLUNTEERS OF THE CITY OF
GOLD BEACH

WHEREAS, the City of Gold Beach elects the following for fiscal year 2011-2012:

Pursuant to ORS 656.031, Workers' Compensation Coverage will be provided to the

classes of volunteer workers listed in this resolution and noted on the CIS payroll
schedule.

1. An assumed monthly wage of $2,500 will be used for public safety volunteers; and

2. An aggregate assumed annual wage of $2,500 will be used per volunteer board,
commission and/or council for the performance of administrative duties; and

3. An assumed monthly wage of $800 per month will be used for public officials for
the performance of manual labor above and beyond the administrative duties
covered by paragraph 2 above.

4. Non-public safety volunteers will keep track of their hours with the assistance of
the Administrative Office and have their assumed payroll reported in the correct

class code for the type of work being performed using Oregon minimum wage; and

5. A roster of active volunteers will be kept monthly for reporting purposes. It is

acknowledged that City/County Insurance Services may request copies of these
rosters during the year-end audit; and

6. Unanticipated volunteer projects or exposure not addressed herein will be added
onto the City of Gold Beach coverage agreement (1) by endorsement, (2) with
advance notice to CIS, and (3) allowing two weeks for processing. It is hereby
acknowledged that coverage of this type cannot be backdated.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Gold

Beach, Oregon does hereby extend workers' compensation insurance coverage as
indicated above.

PASSED BY THE CITY COUNCIL OF THE CITY OF GOLD BEACH, COUNTY OF
CURRY, STATE OF OREGON, and EFFECTIVE THIS gTH DAY OF JANUARY 2012.

James H. Wernicke, Mayor

ATTEST

Candy Cronberger, City Recorder
RESOLUTION Ri112-07
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GOLD BEACH CITY COUNCIL
AGENDA REPORT

Agenda Item No. 10 e.
Council Hearing Date: January 9, 2012

Department: Administration Contact/Title: Jodi Fritts, CA
Email: jfritts@goldbeachoregon.gov

TITLE: Possible Revision to City Code for enforcement

SUMMARY AND BACKGROUND:

The Nuisance & Offense Code section of the City Code covers the following: Dog Control,
Discarded Vehicles, Nuisance Code, Dangerous Buildings, Offense Code and Parks.
Each section has its own penalty and violation section which makes enforcement
cumbersome and difficult. Currently the way the Code sections are written there is no
ability to easily cite someone into Muni Court for violations.

The Courts section of the Administrative Code provides a more comprehensive and clear
process for citation. It would be worthwhile to have the Nuisance & Offense Code
sections revised to include the procedures listed in the Court section. This would make
enforcement uniform throughout the Code and would provide clearer direction to
enforcement staff—either Admin or PD.

FINANCIAL IMPACT:

We would need to have legal counsel review any proposed Code changes.

DOCUMENTS ATTACHED:

e The Nuisance & Offense Code are not attached due to their length, but they are

available on request. Attached is the Court code section for issuance of citations for
yOur review.

REQUESTED MOTION/ACTION:

Direction to staff by motion on whether to proceed/or not with revising the
Nuisance & Offense Code enforcement sections

COPY OF REPORT SENT TO:

Council, Police Chief
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employment or agency; or

(it) The conduct constituting the violation is knowingly tolerated by the
officers, employees or agents or the organization.

(iil) A person is liable for conduct constituting a violation which he or she
performs or causes to be performed in the name of or in behalf of a corporation, firm,
partnership, association, or joint stock company to the same extent as if such conduct were
performed in his or her individual capacity.

(10) Classification of Offenses: Penalties

(&)  Unless otherwise provided by law or ordinance, all violations of city
ordinances are classified as infractions.

(b)  If provided for in the ordinance defining the violation, the court may order
restitution in addition to any penalty or fine. The court may order community service in lieu of a
penalty or fine if the defendant demonstrates a manifest and documented inability to pay.

(c) The amounts for fines and penalties shall be set and from time to time
adjusted by resolution of the City Council. At the time any such fine and penalty amounts are so
adjusted, previous fines and penalties will be automatically repealed whether previously set by

N
s B e e

(1)  Citation; Complaint; Snmmaons

(a) A citation substantially conforming to the requirements of this section may
be used for citing violations of city code and ordinance.

(b) A citation shall contain the following:
(1) Complaint.
(i1) Department record.
(iii) Summons
(©) A summons shall contain the following information:
(i)  The name of the court; the name of the person or persons cited; the date

on which the citation was issued; the name of the complainant; and the time at which the person
cited is to appear in court.
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(ii) A staternent or designation of the violation in such manner as can be
readily understood by a person making a reasonable effort to do so and the date and place the
violation is alleged to have occurred.

(iii) A notice to the person or persons cited that a complaint will be filed with
the court based on the violation.

(iv) The maximum amount of penalty or bail, if any, fixed for the violation,
and a statement notifying the person that a money judgment may be entered up to the maximum
amount of the penalty or the cost of nuisance abatement, along with other costs allowed by law if
the defendant fails to appear.

(d) A complaint shall contain the following information:

(i)  The name of the court; the name of the city in whose name action is
being brought; and the name of the defendant or defendants.

(i) A statement or designation of the violation in such a manner as can be
readily understood by a person making a reasonable effort to do so and the time and place of the
alleged violation.

(iii) A verification that the complainant swears or affirms that he or she has
reasonable grounds to believe, and does believe, that the person or persons cited have violated a
provision of the code.

(e) The citation may also contain additional information as may be
appropriate for administrative departments of the city, including an indication of whether a
written warning was previously issued.

(2)  Persons Autharized to Tssue Citations; Complaints by Private Citizens

®) A citation may be issued by the Codes Enforcement Officer, Public Safety
Officer or Fire Department Official if he or she has reasonable grounds to believe that the person
or persons to be charged are in actual violation of aprovision, other than a criminal provision, of
the code. A citation may be issued by the Public Safety Officer if the officer has probable cause
to believe that the person to be charged with the violation is in violation of a criminal provision
of the code.

(©) Any person may seek to have the city issue a citation for violation of the
code by filing a complaint with the Codes Enforcement Officer, Public Safety Officer, or Fire
Department Official if such violation is a violation of a criminal provision of the code, alleging
under oath and upon personal knowledge material facts which, if proven, would constitute a
violation, provided that such person can testify at trial to material facts in the case.
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(d) Any person who, in connection with the issuance of a citation or the filing
of a complaint under this subsection, knowingly certifies falsely to matters set forth therein shall
be subject to a penalty upon conviction of $1,000.00

—y

3) Delivery and Filing of the Summaons and Complaint

The Codes Enforcement Officer, Public Safety Officer or Fire Department Official, as the
case may be, shall cause summons 1o be served on the person cited and shall file the complaint
along with proof of service of the surnmons with the court.

4) Richt 1o Counsel

18

(@) A defendant may be represented by counsel at any trial for a violation, but
defense counsel shall not be provided at public expense.

®) At the defendant's first appearance in municipal court, the defendant shall
be informed by the court of his or her right to have counsel before pleading to the violation and
shall be asked if he or she wishes to obtain counsel before pleading.

(¢)  Atany trial for an infraction, the city attorney may aid the Codes
Enforcement Officer, Public Safety Officer or Fire Department Official in preparing evidence
and obtaining witnesses, but shall not appear unless the defendant retains counsel. The court shall
give the city attorney timely notice if defense counsel is to appear at trial.

(3) First Anpearance; Return of Summans
The defendant shall:
(a) Either appear in court at the time indicated in the surmimons; or
(b) Prior to such time, deliver to the court the summons together with the
amount of the penalty or bail, if any, set forth in the summons, along with a request for a hearing

or a written statement in explanation or mitigation; or

() Prior to such time, deliver the summons together with a waiver of hearing
and plea of guilty, along with the penalty or bail set forth in the summons.

(6) Effect of Defendant’s Written Statement in Fﬂxplmmﬁnn or Mitigation

(@) If the defendant submits a writlen statement in explanation or mitigation
and does not request a hearing, the statement shall constitute a waiver of hearing, a consent to
judgment by the court and assessment of penalty, if, based on the written statement and testimony
or written statements of other witnesses, if any, the court finds the defendant violated the
provision of the Code with which the defendant has been charged.
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GOLD BEACH CITY COUNCIL
AGENDA REPORT

Agenda Jiem No. 10 d.
Council Hearing Date: January 9, 2012

Department: Parks Contact/Title: Jodi Fritts, CA
Email: jfritts@goldbeachoregon.gov

TITLE: Possible Dog Park at Buffington Park

SUMMARY AND BACKGROUND:

‘We were approached last month by a citizen’s group on whether we could establish a
“Dog Park” at Buffington Park. They had information about a Dog Park in Harbor at
McVay State Park Wayside and one at the City of Bandon. They are proposing a 90’ x
60’ (5400 sq ft) park.

I discussed the proposal with PW Superintendent, Will Newdall. We both felt that we
didn’t have room for a 90’ x 60’ area but that we could accommodate a 30’ x 50’ (1500
sq ft) area behind the former park host trailer. It is quite a bit smaller than the initial

proposal, but the way the park is laid out we don’t have a lot of open space like McVay
Wayside.

FINANCIAL IMPACT:

We would need to discuss the proposal with the citizens to determine their expectations.

DOCUMENTS ATTACHED:

e Copy of the Pilot article about McVay Wayside.
¢ Copy of GIS Map outlining proposed area

REQUESTED MOTION/ACTION:

Direction to staff by motion on whether to proceed/or not with Dog Park
proposal

COPY OF REPORT SENT TO:

Council, Public Works
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Wiathew Raleigh, leaning, watches as ;:
fencepost is driven inté the ground. "

4 Job of people hove talked about
buiiding a dog park, but it took o 16-
year-old Boy Scout to actually et it
done — with a little belp from his
friends.

‘Matthew Raleigh, & sophomore af
Brookings-Harhor High School, needed
a project complete the requirements
for becoring an Baglé Scout.

OPRD Park Ranger Austin Bertel-
son needed some willing volunteers to
install a pet exercise ares at McVay
Rock Stale Recreation Area.

“Bervelson approached me,”
Matthew's dad, Bruce Raleigh said,
“since Tm the Scoutmaster for Troop
251. He said he'd like to bave ii done
and had approval from the parks de-
pariment.”

Raleigh ran the idea past his son,
and Matthew said it sounded like a
goud project Lo help meet bis Bagle
requirements.

Plans werc drawn with the beip of
Bertelson, who assisted with every
phase of the project. The state parks
department provided the materials
and Maulthew gathered u crew of adult
and vouth volunteers.

“They were people in my scout troop
and fromu church,” Matthew suid.

He nttends The Chureh of Jerus
Christ of Latter-day Saints in Braok-
1ogs, which sponkors his scout ooy

Lust summer, in three days of havd
labor, n work crew of about 34 turned
the dog park ides into @ 100-foot-wide

Pilot story by Evelyn Cook ~ Project photos submitted by Matthew Raleigh

wooden post. LE

/
e . Lol
Voiunteers rollout

have been set-r - K \

Father and son,
~Raleigh have beerl

by 300-fooi-long fenced reality.

Bruce Raleigh said he is proud of
his son.

“When we were doing the actuw
building, we adulis stepped back and
Matthew directed the volunteers -
adult ng well ag vouthl” he said.

“Having been an Bagle Scout my-
self)” be added. "1 know how wuch
hurd work und perseverance il takes
e achieve that.’

Raleigh said Mauthew is following
in the family tradiviun, Matthew's
three oldey brothers, Jonatban, 83,

The fedce it tied

1
H
:
§
Eric. 23. and Justin. 21, are Bagie
Seouts, Chances are, his litble brother. }
DBrundon. 2 12, will be one. tou, some- §
day. Raleiph said. "
Bertelson and Bruee and ¢
atthew Raleigh, volumeers whe
belped huoild the dog park include i
aduls: Glen Perazzo, Napette St :
wud Bonaie Raleigh, and vouth: Damel
Fietcher, Matthius Flewher, Clay
Evang, Bric Perazzo, Ryan Perazan. s
Fammah FPerzzo, Dylan Hiler, Faswon ¢
Seagps, Ben Bowors and Forris i
Farr, {
I
|
)
i

by voluntec



