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City of Gold Beach 
Planning Commission 
Staff Report 

 
File #: GBZ-1301     Application Date: June 20, 2013 
 
Applicant: Patrick Fitzstephens  Map/TL: 3715-01AA tax lot 4400 
  PO Box 535 
  Gold Beach, OR 97444 
 
Land Use Request:   Request to change the comprehensive plan map and zoning 
designation on a portion of parcel from Residential 3-R to Commercial 4-C.  The subject 
property is currently split zoned  
3-R and 4-C 

 
 

 
Background Information: 
Location:  The subject property is located at 29513 Ellensburg Avenue (Hwy 101) within the City 
of Gold Beach. 



 

City of Gold Beach Planning Commission 

Staff Report 

Z-1301  Fitzstephens 

Page 2 of 11 

The subject property is approximately 1.4 acres split zoned Commercial and Residential: 
approximately 0.62 acres is currently Commercial and approximately 0.82 is Residential.   
 
The property is developed with a large commercial building that houses a restaurant, beauty 
shop, and vacant retail space.  The area of the proposed zone change has historically been 
used for parking. 
 

 
 

The applicant state in their findings that a six space recreational vehicle park was formerly 
located on this portion of the property.  Staff has been unable to confirm this anecdotal 
assertion; since the adoption of the comprehensive plan in 1982 no RV park has existed here.  
Staff has consulted with the Public Works Department and no evidence of an RV park was 
found in their records dating back to the 1960s.    
 
Prior Land Use Actions:  Based on a check of department records, it appears there have been 
no prior land use actions on this subject property. 
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ANALYSIS 

Applicable Criteria: 
Gold Beach Comprehensive Plan 
Goal 9 – Economy 
Goal 10 – Housing 
Land Use Classifications 
Gold Beach Zoning Ordinance 
ARTICLE VIII Amendments to the Zoning Ordinance 
 Section 8.010 Authorization to Initiate Amendments 
 Section 8.020 Application for a Zone Change 
 Section 8.030 Public Hearing on Zoning Amendment 
 Section 8.040 Criteria and Burden of Proof for an Amendment to the Zoning Map 
 Section 8.050 Zone Changes with Conditions 
 
Criteria and Findings 
 
Comprehensive Plan Goal 9 – Economy 

 
 
Staff Response: 
Policies a, d, f, g are applicable to this application. The applicant is requesting a zone change 
from Residential to Commercial for the eastern portion of the subject property.   
 
The aspirational goal of Goal – 9 Economy is to diversify and improve the economy of Gold 
Beach.  Arguably more land in commercial use could diversify and improve the economy.  
Currently, the portion of the property that is subject to this application is vacant, unimproved 
land that has been used for parking for at least the last 30 years.  By utilizing the property for 
commercial purposes it could stimulate commercial activity at this location. 
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Comprehensive Plan Goal – 10 Housing 

 
 
Staff Response: 
Policies a, b, and d are applicable to this application.  The aspirational goal of Goal 10 – 
Housing is to develop a variety of adequate, quality housing and rental units.  The subject 
property has been split zoned Commercial and Residential since at least 1982.  Reviewing the 
historical zoning records it is unclear why the property was split zoned.  There is not an 
abundance of residential development surrounding the eastern portion of the property (area of 
proposed zone change) so the intent of the split zoning is not evident.  No evidence is contained 
in the zoning and comp plan records specific to this parcel. 
 
There is a shortage of adequate residential lots and rental units in the Workforce Housing 
category in Gold Beach.  However, no attempt has been made over the several decade history 
of development of this parcel to propose any residential use.  It would be difficult due to the 
commercial building configuration on the lot to provide adequate residential access to the back 
(eastern) portion of the lot to develop residential housing.  
 
Comprehensive Plan Land Use Classifications 

 
Staff Response: 
As stated above, the eastern portion of the subject property is zoned Residential but it is unclear 
why.  Based on the surrounding development, a Commercial designation would be more 
appropriate.  The back (eastern) portion, while zoned Residential, is not particularly “suitable for 
residential development.”  Public facilities are available at this location and the parcel is 
currently served with City sewer and water services. 
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Staff Response: 
The back (eastern) portion of the subject property is more suited for the “continuance and 
expansion of a full range of commercial activities” rather than residential development. 
 
Gold Beach Zoning Ordinance 
 

 
Staff Response: 
The property owner has made an application for a zoning map amendment. 
 
 

 
Staff Response: 
The applicant has paid the required application fee.  The application was filed on June 20, 2013.  
Since that time, the City of Gold Beach has been unable to process the application due to the 
lack of a quorum of Planning Commission members.  For the past six months there have only 
been two seated members of the five member commission.   
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Staff Response: 
When the City processes the application the method of notice and public hearing listed above 
would be followed. 
 

 

 
 
Staff Response: 
The applicant has provided findings in support of their request which are attached to this report 
as Attachment 1. 
 

 
Staff Response: 
The applicant has provided findings in support of their request which are attached to this report 
as Attachment 1. 
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Staff Response: 
The applicant has provided findings in support of their request which are attached to this report 
as Attachment 1.  As mentioned previously, staff found no evidence of the anecdotal assertion 
of a prior RV park at this location.   
 
Staff agrees that the intent of the split zoning is unclear.  The size of the adopted 
comprehensive map is so small that it is quite possible that a mistake was made in the 
compilation of the map in the early 1980s.  Additionally, according the records of the Curry 
County Tax Assessor, the building located on the subject property was built in 1940.  The 
zoning line bisects the eastern half of the building.  It seems unlikely that when the zoning 
designations were adopted that the line would intentionally be drawn to create a non-conforming 
use.   
 

 
 
 

 
Staff Response: 
The applicant has provided findings in support of their request which are attached to this report 
as Attachment 1.  Staff agrees with the applicant—it seems unlikely that the proposed zone 
change would affect the social, economic, or demographic patterns of the neighborhood or 
community. 
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Staff Response: 
The applicant has provided findings in support of their request which are attached to this report 
as Attachment 1.  Again, it seems unlikely the proposed zone change would change the 
character of the neighborhood.  It is already surrounded by commercial uses.  
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Staff Response: 
The applicant has provided findings in support of their request which are attached to this report 
as Attachment 1.  The exterior property lines of the subject property total approximately 1092 
linear feet.  The north, southwest, south and west property lines (approximately 648’) all front on 
to existing commercial development or Hwy 101.  The east and most southern property lines ( 
approximately 453’) back up to residential lots.  The majority of the surrounding lots are in 
commercial or public use.  The subject property is a generally flat lot and is presently served by 
city sewer and water.  The subject property is not located in an identified geologic hazard zone 
or in a special flood hazard zone.  A specific commercial use proposal has not been made at 
this time so it is difficult to comment on whether the proposed use could affect the physical 
characteristics of the subject property—but it seems unlikely. 
 

 
Staff Response: 
This criterion seems somewhat subjective in nature; however, at this time there are no other 
factors that are deemed relevant. 
  

 
 
Staff Response: 
The applicant has provided findings in support of their request which are attached to this report 
as Attachment 1.  The factors in subsection (3) listed above have been adequately addressed. 
 

 
Staff Response: 
This criterion is not applicable. 
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Staff Response: 
At this time staff has no proposed conditions.  At the time of the public hearing, the council will 
consider written and oral testimony. 
 
FINAL ANALYSIS: 
As stated previously, the applicant has provided findings which are attached.  It seems likely 
that the subject property was improperly zoned at the time the comp plan map was adopted in 
1982.  The probable error only came to light when the applicant purchased the subject property 
this year and came in for a development permit on the eastern portion of the property (the 
residentially zoned portion).  Staff recommends granting the proposed zone change from 
Residential R-3 to Commercial 4-C.   
 
 
Attachments: 
1 – Applicants Findings 
 
 
 
 
 


