CITY COUNCIL AGENDA

October 16, 2017, 5:30PM

SPECIAL MEETING: LAND USE APPEAL HEARING
CITY COUNCIL CHAMBERS, CITY HALL

29592 ELLENSBURG AVE

GOLD BEACH OR 97444

NOTE: This is a special meeting of the City Council to hear an appeal of a
planning commission decision (GBC-1702), and the referral of another
planning commission matter (GBC-1701). Regular Council items will not be
part of this special hearing and this agenda is modified from the regular
agenda format.

Call to order: Time:
1. The pledge of allegiance
2. Roll Call:

Present Absent

Mayor Karl Popoff

Council Position #1 Melinda McVey

Council Position #2 Larry Brennan

Council Position #3 Becky Campbell

Council Position #4 Doug Brand

Council Position #5 Tamie Kaufman

City Administrator Jodi Fritts

3. Public Hearing

HEARING #1 - GBA-1701 — An Appeal of the Planning Commission Approval of GBC-1702
GBC-1702 was a request for a conditional use permit to operate a Recreational Marijuana
retail sales within an existing commercial building located in the Commercial (4-C) zone.
The Planning Commission approved the request on August 16, 2017. An appeal to that
approval was filed on September 5, 2017.

HEARING #2 - GBC-1701 - A Referral from the Planning Commission

GBC-1701: A request for a conditional use permit to operate a Recreational Marijuana retail
sales and grow site within an existing commercial building located in the Commercial (4-C)
zone. The Planning Commission referred this matter to the Council on September 18, 2017.

The next regularly scheduled City Council meeting is Monday, November 13, 2017, at 6:30PM in the
Council Chambers of City Hall, 29592 Ellensburg Avenue, Gold Beach, Oregon.

Adjourn Time:

The City of Gold Beach is dedicated to enhancing quality of life, while promoting health, safety, and welfare of
our citizens, businesses, and visitors in the most fiscally responsible manner. In doing this, the City will respect
the past, respond to current concerns, and plan for the future, while maintaining environmental sensitivity in
our beach oriented community
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LAND USE APPEAL AND REFERRAL
STAFF REPORT

GOLD BEACH CITY COUNCIL AGENDA REPORT

GBA-1701 - Appeal of Planning Commission approval of GBC-1702, a conditional
use permit authorizing a recreational marijuana retail business in the
Commercial (4-C) zone;

AND GBC-1701 - a referral from the Planning Commission of a conditional use
permit request to authorize a recreational marijuana retail sales and grow
operation in the Commercial (4-C) zone

CONDUCT OF THE HEARING

Staff will provide a detailed “script” on the statutory and local code requirements for land use
hearings prior to the meeting. Land use actions are “quasi-judicial” which is exactly like it
sounds — kind of like a judicial hearing. The Council members are like judges in a courtroom.
You will be presented the report from staff, you will receive testimony (not sworn though) from
persons in favor and in opposition to the proposal, you will have the opportunity to question
folks, you may ask for additional information, and you may continue the hearing. If the hearing
is not continued, you will deliberate to an oral decision. Staff will prepare a Final Order based
on that decision. Your decision is not final until it is reduced to writing. State law permits that
the written decision may be appealed to the Land Use Board of Appeals.

SUMMARY AND BACKGROUND:

Appeals of planning commission decisions are de novo hearings—meaning: starting from the
beginning, so the process starts again with the Council. Typically in appeals the appellate body
is provided the record of the proceedings from the prior decision maker. The information from
the Planning Commission hearings is provided as attachments to this report and a legend to the
attachments is below:

DOCUMENTS ATTACHED TO THIS COUNCIL REPORT

Intent to Appeal form, GBC-1702 Final Order,
and Appeal & Referral mailed notice

Begins on page 10

July 24, 2017 Planning Commission Packet

Begins on page 22

July 24, 2017 Letters received for hearing

Begins on page 87

August 16, 2017 Planning Commission Packet

Begins on page 90

September 18, 2017 Planning Commission
Packet

Begins on page 144

Sections of Parking Code

Begins on page 157

The applications are somewhat confusing because the application numbers are similar, the

October 16, 2017 Appeal & Referral Staff Report
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LAND USE APPEAL AND REFERRAL
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locations are almost adjacent to one another, and the conditional use permit requests are
almost identical. | have listed the applicants, request, and locations below:

GBA-1701/GBC-1702

Property Owner: John Krenzelok

Agent/Applicant: Zachary Fairley & Troy Duzon

Location: The subject property is located at 29852 Ellensburg Avenue
Assessor Map Number: 3615-36DA tax lot 1702

Location: The subject property is located at 29852 Ellensburg Avenue approximately 90’ north
of the Pocket Park.
The subject property is approximately 0.12 acres in size.

October 16, 2017 Appeal & Referral Staff Report
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LAND USE APPEAL AND REFERRAL
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GBC-1701

Property Owner/Applicant: Aaron Mitchell, La Mota LLC

Location: The subject property is located at 29846 Ellensburg Avenue
Assessor Map Number: 3615-36DA tax lot 1900

Location: The subject property is located at 29846 Ellensburg Avenue adjacent to the Pocket
Park.

The subject property is approximately 0.13 acres in size.

The subject property is currently occupied with a large commercial building with retail/office on
the first floor and apartments above.

October 16, 2017 Appeal & Referral Staff Report
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LAND USE APPEAL AND REFERRAL
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State land use law requires that the criteria applicable to the requests be read into the record
(which staff will do during the staff portion of the hearing). The criteria are also required to be
included in the official mailed notice of the hearing. The criteria are listed below:

Applicable Criteria - Citation of criteria applicable to this application:
Gold Beach Zoning Ordinance

Section 9.040 Appeal

Commercial (4-C) Zone
Section 2.330 Conditional Uses Permitted
9. Recreational Marijuana Wholesaler or Retailer (subject to specific
conditional use standards of Section 6.042(10))
(subject to specific conditional use standards of Section 6.042(10))
10. Medical or Recreational Marijuana producer (grower) provided
the entire growing operation and accessory uses are conducted within a
legally constructed building. No outside growing or storage is permitted
(subject to specific conditional use standards of Section 6.042(10))

ARTICLE VI. Conditional Uses

Section 6.042 Specific Conditional Use Standards
10. Medical or Recreational Marijuana Uses

For brevity staff is not going to duplicate the original staff reports for this agenda report. | will
refer you to the July planning commission packet for staff’s review of the proposals and staff’s
recommendation to the planning commission. | will, however, reiterate the following:

Locally, City voters in the November 2016 election approved Measure 8-87, which
permitted the taxing of recreational marijuana facilities. By approving the proposed tax,
this effectively permitted the use of recreational marijuana facilities within the City
limits.

After the adoption of the measure, the City Council determined that, while marijuana
sales were not prohibited within the City limits, the City would regulate the businesses
through the land use planning process. The Council adopted Ordinance 661 in
December 2016 which provided provisions within the zoning ordinance for recreational
and medical marijuana facilities CONDITIONALLY within the Commercial (4-C) and
Industrial (5-1) zones.

So, to clarify, marijuana businesses are not prohibited within the City but they are
regulated.

October 16, 2017 Appeal & Referral Staff Report
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The land use decision before the Council tonight is whether the applicants have met the burden
of proof to approve the conditional use permit requests as initially submitted, or as amended
subsequent to the original requests in July.

There will (I think) be a lot of desire to discuss the merits of marijuana, the legality of marijuana
sales and use, or the “message” that marijuana shops within Gold Beach sends to the public.
While those are valid topics (that in my opinion we have discussed ad nauseam in the past 3
years) that are not relevant to the land use appeal before the Council tonight. If the Council
wishes to discuss those topics, then staff recommends that the Council refer those particular
topics to a later regular Council meeting date. The discussion before the Council tonight must
stay focused on the land use appeal and referral.

The three main issues from the planning commission hearings were:

1) Adequate Parking

Both of the proposed businesses are located in the same area at the corner of Hwy 101 and
Moore street, kitty-corner to the courthouse. This area is seriously deficient on adequate
parking for existing commercial and other uses.

2) Impact to existing businesses

A tavern/restaurant is sandwiched between the two proposed MJ shops. The owners of the
tavern have grave concerns about the MJ shops and how the required OLCC security measures
will adversely affect their tavern business. They are also concerned about parking trespass and
impacts of impaired MJ users who then come into their business.

3) Safety Concerns
There was a lot of concerned voiced over personal safety, adverse impacts of drug use adjacent
to an existing church, and increased illegal behavior at the Pocket Park.

The Planning Commission took a lot of time to hear each person’s concerns and attempted in
the conditions of approval to mitigate the possible adverse effects. They did take the concerns
addressed to them seriously.

REPRINT OF STAFF CONCLUSIONS FROM ORIGINAL JULY PLANNING COMMISSION REPORT:

Overall Staff Conclusions

Recreational marijuana uses were approved by Oregon voters in the November 2014 election.
City voters in the November 2016 election approved recreational and medical marijuana
facilities conditionally within the Commercial (4-C) and Industrial (5-1) zones. The City received

October 16, 2017 Appeal & Referral Staff Report
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LAND USE APPEAL AND REFERRAL
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its first two requests for recreational MJ businesses in May and June of 2017—both those
requests are currently scheduled before the Planning Commission for land use review.

Recreational MJ businesses are regulated by the state through the Oregon Liquor Control
Commission (OLCC). Prior to review of prospective businesses, the applicants are required to
consult with the local jurisdiction about land use compatiablity (planning and zoning). The
applicants have submitted Land Use Compatiablity Statements (LUCS) to the City to be
authorized as retailers, producers, and wholesalers at this location. If the City grants them
conditional use approval for their proposed business, then they will continue on with the OLCC
process to be licensed.

Staff Discussion Points:

MJ businesses, while legal in Oregon, are still not legal federally and that means the
business can’t bank. MJ is a cash only business. That does raise some concerns for staff
which is why we suggest that, if the PC approves the proposed use, that Planning,
Police, and Fire staff must inspect and approve the facility prior to commencement of
business. Each of the departments regulate specific aspects of this type of business.
There is a known issue with parking in this location—staff acknowledges that this
situation is not of the applicants making, but it does need to be discussed and
addressed. Based on staff’s assessment of all the uses in this block, a total of 71 spaces
would be required to satisfy all the business off-street parking needs. Obviously there
are not even close to 71 parking spaces here.

There are concerns from surrounding property owners about potential adverse affects
to their properties and current businesses. Again, these concerns should be discussed
and the concerns mitigated, if possible.

Marijuana businesses were not prohibited by the Council nor by the voters. That
decision to not prohibit these types of businesses should be taken into consideration by
the Commission.

While the choice to use marijuana is a personal one, the land use is similar to liquor or
alcohol businesses—and probably should be treated similarly. Indeed the businesses
are regulated by the same state agency. The City does receive tax revenue from the
state on liquor and tobacco sales—we would receive MJ tax as well. We also passed a
local City tax on MJ businesses.

A concern that has been voiced to staff is the possible increase of illegal activities that
may be associated with the businesses. If the Commission approves the proposed use, a
condition of approval could be placed that if complaints regarding the business(es) are
found to be valid, then staff will refer the matter back to the Commission for further
review and action. This would be a mechanism to monitor potential adverse effects to

October 16, 2017 Appeal & Referral Staff Report
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the surrounding neighbors.

e Staff also has a mechanism to monitor the businesses through OLCC—just like with
taverns and stores that sell alcohol. If we suspect that a business may not be operating
within the OLCC regulations, we have the ability to notify OLCC and request that they
investigate.

If the council makes the decision to approve the requests, the following proposed
recommended conditions of approval are from the Planning Commission hearings (these are a
combination of initial staff recommendations and additional recommendations from the PC
members):

CONDITION #1: To minimize conflicts with the adjacent church facility, retail store operations
open to the public are prohibited prior to 1:00pm on Sundays.

CONDITION #2: Pursuant to Section 6.042 (10)(b) The facility must be located entirely within a
permanent building and may not be located in a trailer, cargo container, motor or recreational
vehicle.

CONDITION #3: Pursuant to Section 6.042 (10)(c) Outside storage of merchandise, raw
materials, or other materials associated with the facility is prohibited.

CONDITION #4: Pursuant to Section 6.042 (10)(d) Drive-up or walk-up window use or similar
exchange of goods through a portal to the exterior of the retail establishment is prohibited.

CONDITION #5: Pursuant to Section 6.042(10)(e) No remnants or by-products shall be placed
in the facility’s exterior refuse containers. Disposal of marijuana remnants and by-products will
comply with OLCC best practice standards.

CONDITION #6: Pursuant to Section 6.042 (10)(f) Production of oil based products or distilling
of oil in not permitted within the Commercial (4-C) zone.

CONDITION #7: Review, inspection, and approval of the facility and proposed uses by the
Planning Director, Police Chief, and Fire Chief shall be required prior to the commencement of
business.

CONDITION #8: If complaints regarding the business are received by City staff, and are found to
be valid, the Planning Director will refer the matter back to the Commission for further review
and action.

October 16, 2017 Appeal & Referral Staff Report
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CONDITION #9: Cellular backup of the landline autocall for security alarm call-outs shall be
provided.

DOCUMENTS ATTACHED TO STAFF REPORT:

DOCUMENTS ATTACHED TO THIS COUNCIL REPORT

Intent to Appeal form, GBC-1702 Final Order, Begins on page 10
and Appeal & Referral mailed notice

July 24, 2017 Planning Commission Packet Begins on page 22
July 24, 2017 Letters received for hearing Begins on page 87
August 16, 2017 Planning Commission Packet | Begins on page 90
September 18, 2017 Planning Commission Begins on page 144
Packet

Sections of Parking Code Begins on page 157

October 16, 2017 Appeal & Referral Staff Report
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Call to order:

AGENDA

City Council Chambers
City Hall, 29592 Ellensburg Avenue
Gold Beach, OR 97444

Monday, July 24, 2017, 6:00PM

Time:

Pledge of Allegiance

Present Absent

Position #1 Summer Matteson-Kinney

Position #2 VACANT

Position #3 Thomas Schultz

Position #4 VACANT

Position #5 Robert Chibante

City Administrator/Planning Director Jodi Fritts

Additions to the Agenda
New Business

Public Hearings

GBC-1701 map 3615-36DA tax lot 1900

Filed by Aaron Mitchell DBA La Mota LLC

Conditional Use request to authorize a Recreational Marijuana retail,
producer, and wholesaler business in the Commercial (4-C) zone

GBC-1702 map 3615-36DA tax lot 1700

Filed by Gold Beach Marijuana LLC/Releaf Gold Beach LLC for property
owners John & Lisa Krenzelok

Conditional Use request to authorize a Recreational Marijuana retail business
in the Commercial (4-C) zone

Old Business

Adjourn

If you have any questions prior to the meeting please contact Jodi Fritts, City Administrator:
ifritts@goldbeachoregon.gov

541-247-7029

Page 1 of 64 OCT 16 COUNCIL APPEAL
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ORDINANCE NO. 661

AN ORDINANCE AMENDING ORDINANCE 634, THE GOLD BEACH ZONING ORDINANCE,
PROVIDING PROVISIONS FOR RECREATIONAL AND MEDICAL MARIJUANA DISPENSARIES
WITHIN THE COMMERCIAL (4-C) AND INDUSTRIAL (5-1) ZONES

WHEREAS, In 1998 the voters of the state of Oregon originally approved Measure 67
commonly known as the Oregon Medical Marijuana Act; and

WHEREAS, In 2014 the voters of the state of Oregon approved Measure 91 which
provided for personal growing, possession, and use of limited amounts of non-medical
recreational marijuana; and

WHEREAS, The state legislature made changes to both laws in 2015 and provided a
framework for reasonable time, manner, and place restrictions by local jurisdictions on
medical and recreational marijuana growers, processors, dispensaries and retailers; and

WHEREAS, The City Council, after several public hearings and workshops, has
determined reasonable time, manner, and place restrictions shall be incorporated into the
City Zoning Ordinance #634, specifically within the Commercial and Industrial zones.

Section 1. The following sections of the Gold Beach Zoning Ordinance are hereby
amended:
Section 1.030 Definitions
Commercial Zone (4-C)
Section 2.330 Conditional Uses Permitted
Industrial Zone (5-I)
Section 2.430 Conditional Uses Permitted
ARTICLE llI Supplementary Provisions
Section 3.050 Home Occupations
ARTICLEVI  Conditional Uses
10. Medical or Recreational Marijuana Uses

AMENDMENTS TO GBZO TO ALLOW FOR Medical and Recreational Marijuana Uses within
the Commercial and Industrial Zones

Regular type is existing language to remain unchanged
Bold Italic is new language to be added or amended

Strikethrough is language to be removed

Ordinance 661
Amending Ordinance 634 Zoning Ordinance
Page 1 of 10
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Add to Section 1.030 Definitions:

Marijuana. the plant Cannabis family Cannabaceae, any part of the plant Cannabis
family Cannabaceae and the seeds of the plant Cannabis family Cannabaceae.

Marijuana Facility. A Medical Marijuana Grow Site, a Medical Marijuana Processing
Site, a Medical Marijuana Dispensary, a Recreational Marijuana Producer, a Recreational
Marijuana Processor, a Recreational Marijuana Wholesaler or a Recreational Marijuana
Retailer.

Medical Marijuana Dispensary. A medical marijuana dispensary registered with the
Oregon Health Authority pursuant to ORS 475B.450.

Medical Marijuana Grow Site. A medical marijuana grow site registered with the
Oregon Health Authority pursuant to ORS 475B.420.

Medical Marijuana Processing Site. A medical marijuana processing site registered with
the Oregon Health Authority pursuant ORS 475B.435.

Recreational Marijuana Processor. A recreational marijuana processor licensed by the
Oregon Liquor Control Commission pursuant to ORS 475B.090.

Recreational Marijuana Producer. A recreational marijuana producer licensed by the
Oregon Liquor Control Commission pursuant to ORS 475B.070.

Recreational Marijuana Retailer. A recreational marijuana retailer licensed by the
Oregon Liquor Control Commission pursuant to ORS 475B.110.

Recreational Marijuana Wholesaler. A recreational marijuana wholesaler
licensed by the Oregon Liquor Control Commission pursuant to ORS 475B.100.

Ordinance 661
Amending Ordinance 634 Zoning Ordinance
Page 2 of 10
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Regular type is existing language to remain unchanged
Bold Italic is new language to be added or amended

Strikethrough is language to be removed

Commercial Zone (4-C)
Section 2.310. Purpose of Classification.

The 4-C zone is designed to apply to areas where more complete commercial facilities are
necessary for community convenience.

Section 2.320. Uses Permitted Outright.

The 4-C zone is designated to be applied to areas such as community shopping centers and
business districts that cater to the needs of nearby residential areas.

1. Hotel, motel, vacation rental, or bed and breakfast inn.

2. Club or lodge hall.

3. Hospital, sanitarium, retirement home, medical or dental clinic.

4, Retail or service establishment.

5. Automobile service station.

6. Machinery, farm equipment, marine, or automotive sales, service, storage, or repair.
7. Building material storage yard.

8. Plumbing, electrical, or paint contractor's storage, repair or sales shop.

9. Wholesale trucking and storage establishment.

10. Park, playground, fire station, library or museum.

11. Office buildings.

12. Place of worship or school.
13. Recreational vehicle park.
Ordinance 661
Amending Ordinance 634 Zoning Ordinance
Page 3 of 10
Page 5 of 64 OCT 16 COUNCIL APPEAL
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14,

15.

16.

17.

Machine shop or cabinet shop.

Manufacturing, repairing, compounding, processing, storage, research, assembling,
or fabricating activities except: tire retreading or vulcanizing shop, and
manufacturing plants-- including lumber and plywood mills

Airport related buildings if located within the airport property. See airport overlay
section

Dwelling unit(s) may be located in a building devoted primarily to a non-residential
use.

PERMITTED USES WITHIN EXISTING SINGLE-FAMILY/MULTIFAMILY DWELLINGS:

18. Home Occupations subject to the general standards of Section 3.050.

19. A Residential Home as defined in ORS 197.660(2).

20. A Residential Facility as defined in ORS 197.660(1)

21. Registered or certified family child care home pursuant to ORS 657A.440.
Section 2.330. Conditional Uses Permitted.

In a 4-C zone, the following uses and their accessory uses are permitted when authorized in
accordance with Section 6.010 through Section 6.050. All conditional uses must meet the
general standards of Section 6.041. Numbers in parenthesis following a use indicate the
specific standards described in Section 6.042 that must be met in addition to the general
standards in order to approve that particular use.

Single family dwelling.
Multiple family dwelling.

Planned Unit Development on a lot of at least one (1) acre in area and in compliance
with Article V.

Utility facility; including substation, pumping station or private generator. (1)

Communications transmitter, receiver, antenna or tower. (1)

Ordinance 661
Amending Ordinance 634 Zoning Ordinance
Page 4 of 10
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5. Wind generator (1).

6. Mobile or portable office.

7. Trailer, camping or recreational vehicle temporarily used as a residence during
construction of a permitted use or to temporarily provide watchman security for
material that cannot be reasonably stored in an established commercial storage
facility.

8. Medical Marijuana Dispensary (subject to the specific conditional use standards of
Section 6.042 (10} )

9. Recreational Marijuana Wholesaler or Retailer (subject to the specific conditional
use standards of Section 6.042 (10) )

10. Medical or Recreational Marijuana producer (grower) provided the entire growing
operation and accessory uses are conducted within a legally constructed building.
No outside growing or storage is permitted. (subject to the specific conditional use
standards of Section 6.042 (10) )

Section 2.340. Lot Size.

Except as provided in Sections 4.040 and 4.050 in a 4-C zone:

The minimum lot size shall be determined by the County Sanitarian as necessary for proper
installation and operation of water supply and sewage disposal systems. If both a public
water supply and a public sewage disposal system are available, there shall be no minimum
lot area; however, the off-street parking ordinance must be conformed with.

Section 2.350. Height of Buildings.

Except as provided in Section 4.020 in a 4-C zone, no building shall exceed thirty-five (35)
feet in height.

END OF (4-C) COMMERCIAL ZONE AMENDMENTS

Ordinance 661
Amending Ordinance 634 Zoning Ordinance
Page 5 of 10
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Regular type is existing language to remain unchanged
Bold Italic is new language to be added or amended

Strikethrough is language to be removed

Industrial Zone (5-1)
Section 2.410. Purpose of Classification.

The industrial zone is generally intended to provide for limited or light industrial uses.
Conditional uses in this zone are designed for heavier industrial uses.

Section 2.420. Uses Permitted Outright.

In a 5-1 zone, the following uses and their accessory uses are permitted outright:

1. Retail or service establishment.

2. Automobile service station.

3. Machinery, farm equipment, marine, or automotive sales, service, storage, or repair.
4, Building material storage yard.

5. Plumbing, electrical, or paiht contractor's storage, repair or sales shop.

6. Tire retreading or vulcanizing shop.

7. Wholesale trucking and storage establishment.

8. Machine shop or cabinet shop.

9. Manufacturing, repairing, compounding, processing, storage, research, assembling

or fabricating activities except those specifically listed in Section 2.430.
10. Utility facility, including substation or pumping station.

11. Communications transmitter, receiver, antenna or tower.

Ordinance 661
Amending Ordinance 634 Zoning Ordinance
Page 6 of 10
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Section 2.430. Conditional Uses Permitted.

In a 5-1 zone, the following uses and their accessory uses are permitted when authorized in
accordance with Section 6.010 through Section 6.050. All conditional uses must meet the
general standards of Section 6.041. Numbers in parenthesis following a use indicate the
specific standards described in Section 6.042 that must be met in addition to the general
standards in order to approve that particular use.

10.

11.

12,

Manufacturing plant, including lumber and plywood mills.
Airport or heliport.

Place of worship or school.

Park, playground, fire station, library or museum.

Planned Unit Development on a lot of at least three (3) acres in area and in
compliance with Article V.

Wind generators (1).
Recreational vehicle park or campground
Mobile or portable office.

Medical Marijuana Dispensary (subject to the specific conditional use standards of
Section 6.042 (10) )

Recreational Marijuana Wholesaler or Retailer (subject to the specific conditional
use standards of Section 6.042 (10) )

Medical or Recreational Marijuana producer (grower) provided the entire growing
operation and accessory uses are conducted within a legally constructed building.
No outside growing or storage is permitted. (subject to the specific conditional use
standards of Section 6.042 (10) )

Medical or Recreational Marijuana processor (distilling & extracts) provided the
entire processing operation and accessory uses are conducted within a legally
constructed building. No outside storage is permitted. (subject to the specific
conditional use standards of Section 6.042 (10) )

Ordinance 661
Amending Ordinance 634 Zoning Ordinance
Page 7 of 10
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Section 2.440. Lot Size.

Except as provided in Sections 4.040 and 4.050 in a 5-1 zone, the minimum lot size shall be
determined by the County Sanitarian as necessary for proper installation and operation of
water supply and sewage disposal systems. If both a public water supply and a public
sewage disposal system are available, there shall be no minimum lot area; however,
compliance with the off-street parking ordinance shall be required. must be conformed
with.

Section 2.450. Height of Building.

Except as provided in Section 4.020 in a 5-1 zone, no building shall exceed thirty-five (35)
feet in height; however, buildings up to fifty (50) feet in height may be allowed as a
conditional use.

END OF (5-1) INDUSTRIAL ZONE AMENDMENTS

Ordinance 661
Amending Ordinance 634 Zoning Ordinance
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Regular type is existing language to remain unchanged
Bold Italic is new language to be added or amended

Strikethrough is language to be removed

Section 3.050. Home Occupations.

Definition: Home occupation means any business or professional activity engaged in for the
production of income by a resident of a dwelling or dwelling unit as a subordinate use of the
building and its premises, and in conformance with the standards listed below. Such term
does not include the lease or rental of a dwelling unit or the rental of guest rooms on the
Ssame premises. ‘

Marijuana Facility as defined in Section 1.030, and any accessory use to a marijuana
facility, is expressly prohibited as a Home Occupation.

Section 6.042 Specific Conditional Use Standards

10.

a)

1l

Medical or Recreational Marijuana Uses

The facility shall be registered and licensed through the State of Oregon and shall
comply with all state regulations regarding medical or recreational marijuana
facilities, depending on its type of state registration. This includes, but is not
limited to: siting standards, proximity to schools or other marijuana or OLCC
regulated facilities, hours of operation, security measures, etc.

The facility must be located entirely within a permanent building and may not be
located in a trailer, cargo container, motor or recreational vehicle.

Outside storage of merchandise, raw materials, or other materials associated with
the facility is prohibited.

Drive-up or walk-up window use or similar exchange of goods through a portal to
the exterior of the retail establishment is prohibited.

The facility shall provide for secure disposal of marijuana remnants or by-products;
such remnants or by-products shall not be placed within the facility’s exterior
refuse containers.

Production of oil based products or distilling of oil shall only be permitted within
the Industrial (5-1) zone. Review and inspection of the facility and proposed uses by
the Fire Chief shall be required prior to the commencement of business.

END OF ALL PROPOSED AMENDMENTS

N

Ordinance 661
Amending Ordinance 634 Zoning Ordinance
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Section 2. All other sections and provisions of Ordinances 634 are unaltered and remain
in effect.

Section 3. General Savings Provision and Continuity of Existing Provisions.

This code shall not affect the rights and duties that matured, penalties that were
incurred and proceedings that were begun before the effective date of this Code. The
provisions of this Code that are the same in substance as code or ordinance provisions that
are in effect immediately before this Code becomes effective shall be construed as
restatements and continuations of the prior provisions.

Passed and Adopted by the City Council of the City of Gold Beach, Oregon, State of Oregon,
on this 12" day of December, 2016.

OO0

Jodi Frits, City Xdministrator

1%t & 2" READING December 12, 2016

AYES NAYS
A Eon
Ordinance 661
Amending Ordinance 634 Zoning Ordinance
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City of Gold Beach
Planning Commission Staff Report

File #: GBC-1701 Planning Commission Hearing Date: July 17, 2017
Map/TL: 3615-36DA tax lot 1900

Applicants:  La Mota LLC — Aaron Mitchell

Land Use Request: A request for conditional use authorization to operate a Recreational
Marijuana retail sales and grow site in the Commercial (4-C) zone

Background Information:

Location: The subject property is located at 29846 Ellensburg Avenue adjacent to the Pocket
Park.

The subject property is approximately 0.13 acres in size.

Planning Commission Staff Report
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City of Gold Beach
Planning Commission Staff Report

The subject property is currently occupied with a large commercial building with retail/office on
the first floor and apartments above.

The applicants have provided findings to address the ordinance criteria. The findings are
attached to this report as Exhibit A and hereby incorporated by reference.

Applicable Criteria: Gold Beach Zoning Ordinance

Commercial (4-C) Zone

Section 2.330 Conditional Uses Permitted
9. Recreational Marijuana Wholesaler or Retailer
10. Medical or Recreational Marijuana Producer (grower) provided the entire growing
operation and accessory uses are conducted within a legally constructed building. No
outside growing or storage is permitted.

Section 6.042 Specific Conditional Use Standards
10. Medical or Recreational Marijuana Uses (a-f)

Because this is the first application of this type, staff has provided some background
information on recreational marijuana businesses generally.

Information about Conditional Uses generally from the zoning ordinance:

ARTICLE VI. Conditional Uses

Section 6.010. Authorization to Grant or Deny Conditional Use.

Uses designated in this ordinance as conditional uses may be permitted, enlarged or
altered in accordance with the requirements of Sections 6.020 through 6.060.

In permitting a conditional use the City may impose conditions in addition to the
provisions set for uses within each zone in order to protect the best interests of the
surrounding property, the neighborhood, or the city as a whole. These conditions may
include, but are not limited to, increasing the lot size or setbacks, controlling the location
or number of vehicular access points, increasing the street width, limiting the height of
buildings to protect the light and air of adjacent properties, increasing the amount of off-
street parking or loading, or other provisions necessary to minimize any conflict between
the proposed conditional use and the use of adjacent properties.

Planning Commission Staff Report
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City of Gold Beach
Planning Commission Staff Report

Section 6.020. Application for Conditional Use.

General Concept: A conditional use may be permitted but review is necessary to
determine what, if any, conditions should be imposed. A conditional use is an activity
which is basically similar to other uses permitted in the zone but because of the manner in
which such a use is conducted, or the manner in which land and buildings might be
developed to accommodate such a use, a public hearing and review of the specific
proposed use and the imposition of certain conditions, if necessary, will appropriately
adapt the use to its location and neighborhood. Approval of a conditional use is not a
variance, waiver or relaxation of any of the provisions of this ordinance.

A request for a conditional use, modification of an existing conditional use or a
reinstatement of a discontinued nonconforming use may be initiated by the property
owner or his authorized agent by filing an application with the Planning Commission or
its designated agent. The application shall include plans of the proposed use, or
modification of an existing use, or reinstatement of a discontinued nonconforming use.

In land use decisions, the burden of proof is upon the applicant to prove the proposed use
fully complies with all applicable criteria specific to the proposal.

RECREATIONAL MARUJUANA BRIEF HISTORY
From the OLCC Recreational MJ website:
http://www.oregon.gov/olcc/marijuana/Pages/FAQs-Recreational-Marijuana-in-General.aspx

FAQs: Recreational Marijuana in General

Q: What is the purpose of legalizing recreational marijuana?
A: As stated in Measure 91, the purpose of the Act is to:

Eliminate the problems caused by the prohibition and uncontrolled manufacture,
delivery, and possession of marijuana within this state;

Protect the safety, welfare, health, and peace of the people of this state by prioritizing
the state’s limited law enforcement resources in the most effective, consistent, and
rational way;

Permit persons licensed, controlled, regulated, and taxed by this state to legally
manufacture and sell marijuana to persons 21 years of age and older, subject to the
provisions of this Act;

Ensure that the State Department of Agriculture issues industrial hemp licenses and

Planning Commission Staff Report
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City of Gold Beach
Planning Commission Staff Report

agricultural hemp seed production permits in accordance with existing state law;
e Establish a comprehensive regulatory framework concerning marijuana under existing
state law.

Q: What did Measure 91 do?

A: Measure 91 allows Oregonians to grow limited amounts of marijuana on their property
and to possess personal limited amounts of recreational marijuana for personal use beginning
July 1, 2015 under Oregon law. The measure also gives OLCC authority license and

regulate recreational marijuana grown, sold, or processed for commercial purposes. The OLCC
does not

regulate the home grow/personal possession provisions of the law.

Q. When did Measure 91 go into effect?
A. The home grow/personal possession provisions of the measure started on July 1,
2015. OLCC began issuing commercial licenses in spring of 2016.

Q. Who will implement the initiative?

A. The initiative designates the Oregon Liquor Control Commission as the state agency that will
regulate the commercial growing and selling of recreational marijuana. It also gives the

OLCC authority to license and regulate commercial recreational marijuana operations. The
OLCC has no authority to regulate or enforce the home grow/personal possession provisions of
the law.

Q: Has Measure 91 been changed from what voters approved?

A: Yes. Both the 2015 and 2016 sessions of the Oregon Legislature made technical changes

to Measure 91, that can be found in ORS 475B The Legislature also changed the way
recreational marijuana is taxed. Instead of the OLCC imposing the tax at the grower level, it will
now be imposed at the retail level and collected by the Department of Revenue.

Locally, City voters in the November 2016 election approved Measure 8-87, which permitted
the taxing of recreational marijuana facilities. By approving the proposed tax, this effectively
permitted the use of recreational marijuana facilities within the City limits.

After the adoption of the measure, the City Council determined that, while marijuana sales
were not prohibited within the City limits, the City would regulate the businesses through the
land use planning process. The Council adopted Ordinance 661 in December 2016 which
provided provisions within the zoning ordinance for recreational and medical marijuana
facilities CONDITIONALLY within the Commercial (4-C) and Industrial (5-1) zones.

Planning Commission Staff Report
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City of Gold Beach
Planning Commission Staff Report

So, to clarify, marijuana businesses are not prohibited within the City but they are regulated.

GBZO Section Staff & Applicant Findings
Section 6.042 Specific Conditional Uses Standards
10. Medical or Recreational Marijuana Uses (a-f)

Medical or Recreational Marijuana Uses

a) The facility shall be registered and licensed through the State of Oregon and shall comply

with all state regulations regarding medical or recreational marijuana facilities, depending on
its type of state registration. This includes, but is not limited to: siting standards, proximity to
schools or other marijuana or OLCC regulated facilities, hours of operation, security measures,

etc.

6.042
10. a)

The applicants provided findings to address the ordinance criteria. The
findings are attached to this report as Exhibit A and hereby incorporated by
reference.

STAFF FINDINGS: The applicants have applied to OLCC to be a producer,
wholesaler, and retailer. Each type of business requires a separate application
and review to OLCC. Part of their state process is going through the local land
use approval (this process). The state will not issue their license(s) until the
local process is complete.

The proposed business is not located within 1000’ of a school. Staff contacted
OLCC about proximity to other MJ businesses. OLCC does not prohibit
recreational MJ within a certain distance of each other but medical MJ can’t be
within 1000’ of each other. Not sure what the difference is, but those are the
state rules.

The applicants findings are, in staff’s opinion, a little on the slim side with not a
lot of specificity. At the end of this report staff will recommend some specific
guestions that can be asked of the applicants at the hearing.

The applicants have not stated their proposed days/hours of operation.
The proposed business is located adjacent to a church facility and a common
public parking lot is utilized.

Planning Commission Staff Report
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City of Gold Beach
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GBZO Section Staff & Applicant Findings

If the Commission approves the proposed use, staff proposes the following
recommended condition of approval:

To minimize conflicts with the adjacent church facility, retail store and “Show
& Grow” operations open to the public are prohibited on Sundays.

b) The facility must be located entirely within a permanent building and may not be located in a
trailer, cargo container, motor or recreational vehicle.

6.042
10. b)

STAFF FINDINGS: The applicants are proposing that the business be located
entirely within the existing commercial building structure.

If the Commission approves the proposed use, staff proposes the following
recommended condition of approval:

Restatement of the criterion as a condition of approval.

is prohibited.

c) Outside storage of merchandise, raw materials, or other materials associated with the facility

6.042
10. c)

STAFF FINDINGS: No outside storage is proposed.

If the Commission approves the proposed use, staff proposes the following
recommended condition of approval:

Restatement of the criterion as a condition of approval.

d) Drive-up or walk-up window use or similar exchange of goods through a portal to the exterior
of the retail establishment is prohibited.

6.042
10. d)

STAFF FINDINGS: No drive-up or walk-up window portal is proposed.

If the Commission approves the proposed use, staff proposes the following
recommended condition of approval:

Restatement of the criterion as a condition of approval.

e) The facility shall provide for secure disposal of marijuana remnants or by-products; such
remnants or by-products shall not be placed within the facility’s exterior refuse containers.

6.042
10. e)

STAFF FINDINGS: The applicants have not addressed this criterion in their
findings. The applicants will need to provide to the Commission their proposed
method of secure disposal of the MJ remnants/by-products either in writing
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City of Gold Beach
Planning Commission Staff Report

GBZO Section Staff & Applicant Findings

prior to the hearing, or in person at the hearing.

If the Commission approves the proposed use, staff proposes the following
recommended condition of approval:

If the Commission approves their proposed method of secure disposal of the
remnants/by-products, that method shall be placed as a condition of
approval.

f) Production of oil based products or distilling of oil shall only be permitted within the Industrial
(5-1) zone. Review and inspection of the facility and proposed uses by the Fire Chief shall be
required prior to the commencement of business.

6.042 STAFF FINDINGS: The subject property is zoned Commercial (4-C). Production
10. f) of oil based products or distillation of oil is prohibited in the 4-C zone. The
applicants have not proposed oil based products or oil distillation, however,
that should be made clear in the Final Order.

If the Commission approves the proposed use, staff proposes the following
recommended condition of approval:

Restatement of the criterion as a condition of approval. Also, prior to the
commencement of operations a site inspection and approval by planning,
police, and fire staff shall be required.

GBZO Section 3.030 Off-Street Parking
Section 3.031 General Provisions
At any time any structure is hereafter built, an existing structure is enlarged or there is a change
of use of an existing structure to a use that would require additional parking as defined by this
ordinance, then the requirements of this ordinance shall be met...

The entire Off-Street Parking section of the zoning ordinance (pages 65-71) are attached to this
report as Exhibit B. Please refer to this section for the entire text.

GBZO Section | STAFF FINDINGS: An off-street parking plan in compliance with this ordinance
3.031 section must be submitted and subsequently approved by the Planning
3,5.,7.,9. Commission.
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City of Gold Beach
Planning Commission Staff Report

GBZO Section Staff & Applicant Findings
Section 3.032 Off-Street Parking Space Requirements
(See Chart in Exhibit B)
Space STAFF FINDINGS: The property is currently developed with an accountant’s

Requirements

office, a retail thrift shop for a local non-profit, and a residential apartment
above. All of the current uses have existed for some time (or similar uses).
Based on the current uses the following off-street parking spaces are required:
General Office/Professional Office: 1 space per 300 sq. ft.

General Retail: 1 space per 300 sq. ft.

Residential Use (apartment) 2 spaces per dwelling unit

It appears that the total square footage of the footprint of the structure is
approximately 3200 sq. ft. Based on that square footage, 11 spaces would be
required for the retail space and the office space. An additional 2 spaces are
required for the dwelling unit. A total of 13 spaces would be required for the
all the uses.

Based on the aerial photograph (see page 1 of this report) it appears there are
a total of four (4) existing off-street parking spaces at the rear of the structure.

Staff acknowledges that off-street parking is definitely lacking in this particular
location. The commercial uses on this block, in addition to the church to the
west, and the retail liquor store to the south further crowd available spaces.
The Pocket Park and public parking lot are located adjacent to this structure.
14 public parking spaces to serve this general area are maintained by the City
and leased from Curry County. These public parking spaces are not specific to
any one business and are utilized by virtually all the businesses in this area.
However, these spaces can’t be counted as off-street parking specific to any
one business. The same goes for spaces available on-street on Moore Street—
they are available, but can’t be committed to any one business.

The ordinance has a provision for shared off-street parking spaces between
contiguous land owners provided the parcels are within a 300’ radius and that
the owners jointly enter into a deed, lease, or contract executed by both
parties establishing the joint use.

Additionally, a variance process is available where due to topography, type of
use, time of use, traffic flow or other special circumstances on a case by case
basis, it is impractical, impossible or inequitable to comply with the
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City of Gold Beach
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GBZO Section Staff & Applicant Findings

requirements of off-street parking.

Because of the age of the buildings, and the surrounding uses, a case could
probably be made by the applicants for a variance, but they would first need to
provide the required plot plan and then make the formal request to the
commission for a variance. Findings would need to be submitted to support
the proposed variance.

To minimize conflicts with the adjacent church use, staff recommends that
operations be prohibited on Sundays regardless of the parking variance
situation.

Overall Staff Conclusions

Recreational marijuana uses were approved by Oregon voters in the November 2014 election.
City voters in the November 2016 election approved recreational and medical marijuana
facilities conditionally within the Commercial (4-C) and Industrial (5-1) zones. The City received
its first two requests for recreational MJ businesses in May and June of 2017—both those
requests are currently scheduled before the Planning Commission for land use review.

Recreational MJ businesses are regulated by the state through the Oregon Liquor Control
Commission (OLCC). Prior to review of prospective businesses, the applicants are required to
consult with the local jurisdiction about land use compatiablity (planning and zoning). The
applicants have submitted Land Use Compatiablity Statements (LUCS) to the City to be
authorized as retailers, producers, and wholesalers at this location. If the City grants them
conditional use approval for their proposed business, then they will continue on with the OLCC
process to be licensed.

Staff Discussion Points:

e MJ businesses, while legal in Oregon, are still not legal federally and that means the
business can’t bank. MJ is a cash only business. That does raise some concerns for staff
which is why we suggest that, if the PC approves the proposed use, that Planning,
Police, and Fire staff must inspect and approve the facility prior to commencement of
business. Each of the departments regulate specific aspects of this type of business.

e There is a known issue with parking in this location—staff acknowledges that this
situation is not of the applicants making, but it does need to be discussed and
addressed. Based on staff’s assessment of all the uses in this block, a total of 71 spaces
would be required to satisfy all the business off-street parking needs. Obviously there
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City of Gold Beach
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GBZO Section Staff & Applicant Findings

are not even close to 71 parking spaces here.

e There are concerns from surrounding property owners about potential adverse affects
to their properties and current businesses. Again, these concerns should be discussed
and the concerns mitigated, if possible.

e Marijuana businesses were not prohibited by the Council nor by the voters. That
decision to not prohibit these types of businesses should be taken into consideration by
the Commission.

e While the choice to use marijuana is a personal one, the land use is similar to liquor or
alcohol businesses—and probably should be treated similarly. Indeed the businesses
are regulated by the same state agency. The City does receive tax revenue from the
state on liquor and tobacco sales—we would receive MJ tax as well. We also passed a
local City tax on MJ businesses.

e A concern that has been voiced to staff is the possible increase of illegal activities that
may be associated with the businesses. If the Commission approves the proposed use, a
condition of approval could be placed that if complaints regarding the business(es) are
found to be valid, then staff will refer the matter back to the Commission for further
review and action. This would be a mechanism to monitor potential adverse effects to
the surrounding neighbors.

e Staff also has a mechanism to monitor the businesses through OLCC—just like with
taverns and stores that sell alcohol. If we suspect that a business may not be operating
within the OLCC regulations, we have the ability to notify OLCC and request that they

investigate.
Figure Maps EXHIBITS
1 — Internal Floor Plans A: Applicants Findings

B: GBZO Section 3.030 Off-Street Parking
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GBC-1701 PROPOSED CONDITIONS OF APPROVAL
If the Planning Commission determines that the applicants have met the burden of proof to
approve the proposed use, staff recommends the following conditions of approval:

CONDITION #1: To minimize conflicts with the adjacent church facility, retail store and “Show
& Grow” operations open to the public are prohibited on Sundays.

CONDITION #2: Pursuant to Section 6.042 (10)(b) The facility must be located entirely within
a permanent building and may not be located in a trailer, cargo container, motor or
recreational vehicle.

CONDITION #3: Pursuant to Section 6.042 (10)(c) Outside storage of merchandise, raw
materials, or other materials associated with the facility is prohibited.

CONDITION #4: Pursuant to Section 6.042 (10)(d) Drive-up or walk-up window use or similar
exchange of goods through a portal to the exterior of the retail establishment is prohibited.

CONDITION #5: Pursuant to Section 6.042 (10)(f) Production of oil based products or
distilling of oil shall only be permitted within the Industrial (5-1) zone.

CONDITION #6: Review, inspection, and approval of the facility and proposed uses by the
Planning Director, Police Chief, and Fire Chief shall be required prior to the commencement of
business.

CONDITION #7: If complaints regarding the business are received by City staff, and are found
to be valid, the Planning Director will refer the matter back to the Commission for further
review and action.

OTHER PROPOSED CONDITIONS TO BE DISCUSSED AT THE HEARING:

e Pursuant to Section 6.042 (10)(e) The facility shall provide for secure disposal of
marijuana remnants or by-products; such remnants or by-products shall not be placed
within the facility’s exterior refuse containers. The applicants need to address this
criterion and the Commission should make a specific condition related to this.

e The Commission should discuss and decide the off-street parking requirements for the
business.
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Sources: Esri, HERE, DeLorme, Intermap, incrementP Corp., GEBCO, USGS, FAO, NPS,NRCAN,
GeoBase, IGN, Kadaster NL, Ordnance Survey, Esri Japan, METI, Esri China (Hong Kong),
swisstopo, Mapmylndia, © OpenStreetMap contributors, and the GIS User Community, Source: Esri,
DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AeroGRID, IGN,
and the GIS User Community

The information on this map was derived from digital databases on the Lane
County regional geographic information system. Care was taken in the creation
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EXHIBIT B

GBZO0 Section 3.030
Off-Street Parking



Section 3.030. Off-Street Parking.

This section shall apply to all uses in all zones of this ordinance as set forth in Sections 3.031 to

3.037.

Section 3.031. General Provisions.

At any time any structure is hereafter built, an existing structure is enlarged or there is a change of use
of an existing structure to a use that would require additional parking as defined by this ordinance,
then the requirements of this ordinance shall be met unless greater requirements are otherwise
established by another authority. This section is subject to the procedures for variance and the
ordinance requirements as discussed in Section 3.036 of this ordinance.

1.

The provision of required off-street parking, loading facilities and access is a continuing
obligation of the owner of the real property upon which the subject premises is situated. Sets
of plans and a plat map drawn to suitable scale showing the location of permanent parking,
loading facilities, location of buildings, city streets, highways, parking spaces and access
points will be provided to the City.

The off-street parking plot plan shall meet the requirements discussed herein.

The off-street parking plot plan shall be submitted to the Planning Director. The Planning
Director shall review the plan and determine whether to approve or deny it or refer it to the
Planning Commission for determination. The review shall determine compliance of the plot
plan with Section 3.030 through Section 3.035 of this code. If the Planning Director makes a
decision on the matter, he shall notify the applicant of the decision. The applicant may
appeal this decision by requesting review by the Planning Commission within fifteen (15)
days of the date of the notice of the decision of the Planning Director.

The Planning Director may request that the Planning Commission determine whether the off-
street parking plan fulfills the requirements of the Code. In that case, the Planning Director
shall set the matter for hearing at the next regularly scheduled Planning Commission meeting
after submission. The Planning Commission shall then determine whether the plot plan
fulfills the requirements of the Code and shall grant or deny approval of the parking plan
accordingly and notify the applicant of its decision.

An applicant who is proposing a change of use in an existing structure to a use that would
require additional parking as defined by this ordinance shall not be issued a City business
license, utility hookup or permit or any other approval from the City Recorder's office if the
City Recorder determines, after review of this ordinance and the proposed change in use, that
additional off street parking may be required. The City Recorder shall refer the matter to the
Planning Director and the Planning Director shall set the matter for the next regularly
scheduled Planning Commission meeting.

A plot plan shall be submitted by the applicant which contains the design of the proposed
parking lot and loading berths, if any, including width of lanes, direction of travel, location of
public streets and access points, the boundaries of the properties, the outlines of any buildings
on the property, the building's proposed use or uses, the square footages for each and the
building's occupancy capacity as set by any other governmental unit. The plan must be
drafted in ink, be of reasonable scale, contain a north arrow point, be dated and have the
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10.

11.

12.

name, address and telephone number of the applicant or his agent. It must identify all public
streets and alleys or thoroughfares contiguous or within 300 feet laterally from any boundary
of the proposed parking lot. Design of the proposed off-street parking plot plan shall be the
responsibility of the applicant in conformance with the contents of this ordinance.

The Planning Director and/or Planning Commission may require any additional information
from the applicant which is deemed desirable and necessary in making a determination of
whether an applicant meets the requirements of this ordinance as to that particular premises
and use.

Any requirements for a building or a use not specifically listed in this ordinance shall be
determined by the Planning Commission based upon requirements or similar uses listed
within this ordinance.

Owners of two or more structures or parcels of contiguous land may agree to jointly utilize
the same parking and loading spaces in a cooperative effort where the times of operation of
their respective uses do not overlap. The Planning Commission shall review any such
proposals and may require a plot plan or any other necessary information to determine
whether such a proposal will be in compliance with this ordinance. If such a proposal is
approved, the applicant shall provide a deed, lease or contract executed by both parties, which
is in a form satisfactory to the City Attorney, establishing the joint use for parking on the
parcel so used for a period of time that each separate ownership use parcel will rely on the
parking parcel to meet the requirements of this ordinance. The policy of the City will be that
should the joint use cease, that each parcel will have to provide alternate parking for their
independent uses or face termination of the use of their properties as described hereunder.
Said document, after review by the City Attorney and execution by the parties shall be
recorded at the cost of the applicant with the County Clerk’s office.

All off-street parking spaces for dwelling units shall be located on the same parcel of property
as the dwelling unit. Non-dwelling required parking spaces shall be located within a radius of
300 feet from the building or use they are to serve.

When the enlargement or increasing floor space of a building requires two new parking
spaces or less, no additional facilities shall be required. However, the effects of the changes,
additions or enlargement shall be cumulative so that when the net effect of several changes
generates a need for more than two spaces, they shall be provided. Where an existing use is
being enlarged as described above, or new uses are added to the same parcel of property as
described in this ordinance, then any existing use at the time of said expansion or additional
use shall be required to meet the standards of this ordinance from and after the expansion or
addition of other uses on that parcel of property.

In the event several uses occupy a single structure or parcel of land, total requirements shall
be the sum of the several uses computed separately.

Any parking space established under the authority of this ordinance shall not be used at any
time for the storage of any material goods, merchandise or other substances, nor shall it be
used for the storage of refuse dumpsters, recycling containers, or other similar receptacles,
and any vehicle that is used in conducting of business on the premises or to be used for the
sale, repair or service of any motor vehicle. Single family dwellings may use said parking
spaces for the storage of motor vehicles but no other items.
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13. Building structures which receive and distribute material and merchandise by truck or other
large vehicle shall provide and maintain loading berths in sufficient number and size to
adequately handle the needs of the particular use. The areas used for such loading berths and
the access points to those loading berths shall not be used for parking spaces or storage of any

type.
14. Any applicant who, in the design of his off street parking plot plan, shows a need for creating

a new access point on to any state highway or city street must present with his application
written approval from the appropriate authorized body granting approval for such access.

Section 3.032. Off-Street Parking Space Requirements.

The following off-street parking space requirements are minimum requirements under this ordinance.
A plot plan shall be submitted by an applicant which contains all necessary information required by
this ordinance. The Planning Commission may request the City Engineer to review any such plot plan
and map and an applicant shall meet any requirements of the Planning Commission or City Engineer
regarding not only improvements on the applicant's property but also requirements of the City
regarding sidewalks, curbs or street improvements or usages. An applicant shall further provide any
information requested by the Planning Director, Planning Commission or City Engineer.

The outside dimensions of the building shall determine floor area for the above uses. Said dimensions
or other information which is the basis for number of parking spaces shall be supplied on the plot
plan. Requirements for off-street parking as outlined above shall be in the appropriate areas directly
tied to the building capacities as set by the appropriate government officials and those parking
requirements shall be the minimum required for such buildings as outlined above.

All applicants with industrial development uses shall submit a proposed plot plan of off-street parking
to the Planning Director for submission to the Planning Commission. Said applicants shall meet the
requirements of this ordinance with regard to specifications but the number of parking spaces shall be
determined by the Planning Commission based upon information, expertise and suggestions supplied
by the applicant with the Planning Commission making the final determination as to off-street
parking. Design of said parking is the responsibility of the applicant.
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OFF STREET PARKING SPACE REQUIREMENTS CHART:

USE TYPE NUMBER OF SPACES
RESIDENTIAL USES & Single family dwelling, Multi-family 2 SPACES PER DWELLING UNIT
DEVELOPMENT dwelling, Mobile Home Park,

Residential Condominiums

Planned Unit Development-PUD

In addition to the residential
requirements described above, any
commercial activity within the PUD
shall meet commercial requirements
outlined below.

An enclosed garage or open carport shall
be counted as a parking space dependent
upon the amount of square footage in
either type of structure as related to the
definition of a parking space contained
herein.

COMMERCIAL
DEVELOPMENT-SEE ALSO
SECTION 3.034

Medical, Dental Office, Restaurant,
Alcohol Service Establishment, Skating
Rink, Bowling Alley

1 SPACE /100 SQUARE FEET

General Retail Store, General Office,
Professional Office, Bank, Barber Shop,
Beauty Shop, Auto Body and Fender
Repair Shop, Vehicle Repair, Rental or
Service Shop

1 SPACE/300 SQUARE FEET

Furniture Store, Appliance Store,
Automotive, Motor Home, RV or Boat
Sales Store

1 SPACE/500 SQUARE FEET

Hotel, Motel, or RV Park

1 SPACE PER GUEST
ACCOMODATION PLUS 2 SPACES
FOR EMPLOYEES

Theater, Gym, Stadium, Places of
worship, Convention Center,
Auditorium

1 SPACE/3 SEATS

Home Occupation-see also Section
3.050

2 SPACES PER DWELLING UNIT

INSTITUTIONAL, PUBLIC OR
QUASI-PUBLIC
DEVELOPMENT

Schools, including child care

1SPACE PER STAFF PLUS 1 PER 10
STUDENTS OF DRIVABLE AGE
PLUS ADDITIONAL
REQUIREMENTS FOR GYMS OR
AUDITIORIUMS AS OUTLINED
ABOVE

Libraries

1 SPACE PER 300 SQUARE FEET

Hospital, Convalescent & Nursing
Home

1 SPACE PER EACH STAFF
MEMBER EMPLOYED PER SHIFT
WITH MOST EMPLOYEES PLUS 1
SPACE PER BED

Other Public & Government Buildings

PARKING SPACES TO BE
DETERMINED BY SIMILAR USES IN
COMMERCIAL OR PUBLIC
BUILDINGS DESCRIBED ABOVE

INDUSTRIAL
DEVELOPMENT

SEE ABOVE **
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Section 3.033. Standards for Off-Street Parking Facilities.

L.

2.

Service entries and drives shall be constructed to facilitate a safe and efficient flow of traffic.

No plantings, fences or other visual obstructions more then 30 inches tall or tree limbs
maintained lower than 8 feet from the ground shall be permitted within the triangular area
formed by the intersection of the driveway line and street right of way, a straight line
adjoining said line through points 20 feet from their intersection.

Proposed non-dwelling parking spaces which are not located on the premises shall be within
a 300 foot radius from the building or the use they serve. All other conditions of Section
3.031 must be met.

Off-street parking spaces, parking lots, entrances and exits to said spaces and lots shall be
improved with all weather asphaltic or concrete surfaces. Asphaltic surfaces shall be a
minimum of 2 inches in depth and concrete surfaces shall be a minimum of 4 inches in depth.
The City Engineer must review any other surface requested by an applicant and the Planning
Commission shall review his recommendations in making a determination to the request. All
parking spaces on said lots must be delineated with endurable paint of a contrasting color or
suitable markings. These requirements do not apply to single family dwellings.

Artificial lighting provided for parking spaces shall not create or reflect glare in any other
adjacent dwelling, premises or onto a public street. Where there are four or more parking
spaces on one lot, there must be artificial lighting provided on said spaces which is approved
by the Planning Commission.

Any off-street parking premises which requires four or more parking spaces shall include in
its plot plan the proposed location of all entrances and exits from and to public streets and
such must provide sufficient space so that no backing movements or maneuvering are
required within a public street. The Planning Commission shall review and approve said
entrances and exits where they find that traffic safety and sufficient traffic flow is maintained.

The off-street parking areas required by this ordinance shall be completed and available for
use at the time a certificate of occupancy is issued by the Building Official. The Building
Official shall not issue a certificate of occupancy of any type unless requirements of this
ordinance are met.

The off-street parking facilities shall conform to basic traffic safety standards as imposed by
any city ordinance or by the City Engineer in regard to the application pending before the
Planning Commission.

Section 3.034. Standards for Off-Street Loading Facilities.

Where a structure or use of a structure may require or is designed to incorporate loading and
unloading facilities, the applicant shall provide off-street parking and loading facilities conforming to
the following standards:

L.

No parking shall be allowed in a loading facility area for any motor vehicles other than those
which are in the process of actually loading or unloading material.
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2. Design of off-street parking spaces, lots and/or adjacent loading facilities shall provide
sufficient and separate maneuvering areas from parking areas in such a manner that large
vehicles, including trucks can move through the entire area even when all parking spaces are
in use.

Section 3.035. Continued Use of Building and Structures Not Conforming to Off-Street
Parking Space Requirements.

1. A building or structure existing at the time of adoption of this ordinance that does not
conform with the parking space requirements specified herein may continue to operate with
existing parking as long as its present utilization and size are not changed. However, if the
building is enlarged or if the utilization is changed to one that requires additional parking as
defined by Section 3.032, then parking shall be provided that conforms to this ordinance.

2. A structure or premises that suffers damage or destruction by casualty loss may not be
required to meet the specifications of providing off-street parking under this ordinance other
than the amount of off-street parking existing prior to the casualty if it meets all of the
following requirements:

a) The nonconforming structure was destroyed or damaged by casualty or natural
disaster.
b) Replacement of the nonconforming structure commences within one year from the

date of the casualty.

c) The reconstruction of the nonconforming structure is completed within one year
from the start of reconstruction.

d) The nonconforming structure is replaced at the same square footage size and same
use as prior to the casualty.

e) That the nonconforming structure is under the same ownership as at the time of the
casualty.

3. A structure or premises that does not meet all of the requirements outlined above shall
provide appropriate off-street parking and loading areas as required by this ordinance.

Section 3.036. Variances to Off-Street Parking Requirements.

The Planning Commission may grant variances from the parking provisions of this ordinance where
due to topography, type of use, time of use, traffic flow or other special circumstances on a case by
case basis, it is impractical, impossible or inequitable to comply with the requirements of off-street
parking. An application for variance of the procedure for granting a variance shall follow the
provisions of Article VII of this ordinance.

Section 3.037. Penalty and Abatement for Off-Street Parking Violations.

No person shall violate any term, condition or specifications of this ordinance and any premises found
in violation of this ordinance upon notification thereof shall immediately undertake to comply with
the provisions of this ordinance. The City, upon finding that a person or premises fails to comply with
any provision of this ordinance, may exercise any of the following remedies:
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To seek civil infraction for an immediate restraining order, temporary injunction or other civil
remedy to prevent the continuation of the violation of this ordinance, including requesting
any legal order for termination of use of the premises hereunder.

The City may terminate utility service to the premises pursuant to the Water and Sewer Codes
of the City of Gold Beach. Said services shall not be reinstated until the Planning
Commission approves either a proposal for abatement of the nonconforming premises or the
premises is brought into conformance with this ordinance.

The City may, through its Building Official, terminate and cancel any occupancy permit
issued under the Uniform Building Code and order the premises to be vacated until the
provisions of this ordinance are met and until the Planning Commission approves a proposal
for abatement of the nonconforming premises.

Any person not complying with this ordinance may be subject to prosecution within the
Municipal Court and upon conviction, a fine not to exceed $300 shall be imposed. Each day
the premises is in nonconformance with this ordinance shall be deemed a separate violation.
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City of Gold Beach
Planning Commission Staff Report

File #: GBC-1702 Planning Commission Hearing Date: July 17, 2017
Map/TL: 3615-36DA tax lot 1700

Owner: John & Lisa Krenzelok
Applicants:  Gold Beach Marijuana LLC/Releaf Gold Beach LLC

Land Use Request: A request for conditional use authorization to operate a Recreational
Marijuana retail sales and grow site in the Commercial (4-C) zone

Background Information:

Location: The subject property is located at 29852 Ellensburg Avenue approximately 90’ north
of the Pocket Park.

The subject property is approximately 0.12 acres in size.
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City of Gold Beach
Planning Commission Staff Report

The subject property is currently occupied with a large commercial building that was formerly a
car electric repair business. The building has been unoccupied for many years and recently
been renovated.

The applicants have provided findings to address the ordinance criteria. The findings are
attached to this report as Exhibit A and hereby incorporated by reference.

Applicable Criteria: Gold Beach Zoning Ordinance

Commercial (4-C) Zone

Section 2.330 Conditional Uses Permitted
9. Recreational Marijuana Wholesaler or Retailer
10. Medical or Recreational Marijuana Producer (grower) provided the entire growing
operation and accessory uses are conducted within a legally constructed building. No
outside growing or storage is permitted.

Section 6.042 Specific Conditional Use Standards
10. Medical or Recreational Marijuana Uses (a-f)

Because this is the first application of this type, staff has provided some background
information on recreational marijuana businesses generally.

Information about Conditional Uses generally from the zoning ordinance:

ARTICLE VI. Conditional Uses

Section 6.010. Authorization to Grant or Deny Conditional Use.

Uses designated in this ordinance as conditional uses may be permitted, enlarged or
altered in accordance with the requirements of Sections 6.020 through 6.060.

In permitting a conditional use the City may impose conditions in addition to the
provisions set for uses within each zone in order to protect the best interests of the
surrounding property, the neighborhood, or the city as a whole. These conditions may
include, but are not limited to, increasing the lot size or setbacks, controlling the location
or number of vehicular access points, increasing the street width, limiting the height of
buildings to protect the light and air of adjacent properties, increasing the amount of off-
street parking or loading, or other provisions necessary to minimize any conflict between
the proposed conditional use and the use of adjacent properties.
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City of Gold Beach
Planning Commission Staff Report

Section 6.020. Application for Conditional Use.

General Concept: A conditional use may be permitted but review is necessary to
determine what, if any, conditions should be imposed. A conditional use is an activity
which is basically similar to other uses permitted in the zone but because of the manner in
which such a use is conducted, or the manner in which land and buildings might be
developed to accommodate such a use, a public hearing and review of the specific
proposed use and the imposition of certain conditions, if necessary, will appropriately
adapt the use to its location and neighborhood. Approval of a conditional use is not a
variance, waiver or relaxation of any of the provisions of this ordinance.

A request for a conditional use, modification of an existing conditional use or a
reinstatement of a discontinued nonconforming use may be initiated by the property
owner or his authorized agent by filing an application with the Planning Commission or
its designated agent. The application shall include plans of the proposed use, or
modification of an existing use, or reinstatement of a discontinued nonconforming use.

In land use decisions, the burden of proof is upon the applicant to prove the proposed use
fully complies with all applicable criteria specific to the proposal.

RECREATIONAL MARUJUANA BRIEF HISTORY
From the OLCC Recreational MJ website:
http://www.oregon.gov/olcc/marijuana/Pages/FAQs-Recreational-Marijuana-in-General.aspx

FAQs: Recreational Marijuana in General

Q: What is the purpose of legalizing recreational marijuana?
A: As stated in Measure 91, the purpose of the Act is to:

Eliminate the problems caused by the prohibition and uncontrolled manufacture,
delivery, and possession of marijuana within this state;

Protect the safety, welfare, health, and peace of the people of this state by prioritizing
the state’s limited law enforcement resources in the most effective, consistent, and
rational way;

Permit persons licensed, controlled, regulated, and taxed by this state to legally
manufacture and sell marijuana to persons 21 years of age and older, subject to the
provisions of this Act;

Ensure that the State Department of Agriculture issues industrial hemp licenses and
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City of Gold Beach
Planning Commission Staff Report

agricultural hemp seed production permits in accordance with existing state law;
e Establish a comprehensive regulatory framework concerning marijuana under existing
state law.

Q: What did Measure 91 do?

A: Measure 91 allows Oregonians to grow limited amounts of marijuana on their property
and to possess personal limited amounts of recreational marijuana for personal use beginning
July 1, 2015 under Oregon law. The measure also gives OLCC authority license and

regulate recreational marijuana grown, sold, or processed for commercial purposes. The OLCC
does not

regulate the home grow/personal possession provisions of the law.

Q. When did Measure 91 go into effect?
A. The home grow/personal possession provisions of the measure started on July 1,
2015. OLCC began issuing commercial licenses in spring of 2016.

Q. Who will implement the initiative?

A. The initiative designates the Oregon Liquor Control Commission as the state agency that will
regulate the commercial growing and selling of recreational marijuana. It also gives the

OLCC authority to license and regulate commercial recreational marijuana operations. The
OLCC has no authority to regulate or enforce the home grow/personal possession provisions of
the law.

Q: Has Measure 91 been changed from what voters approved?

A: Yes. Both the 2015 and 2016 sessions of the Oregon Legislature made technical changes

to Measure 91, that can be found in ORS 475B The Legislature also changed the way
recreational marijuana is taxed. Instead of the OLCC imposing the tax at the grower level, it will
now be imposed at the retail level and collected by the Department of Revenue.

Locally, in the November 2016 election City voters approved Measure 8-87, which permitted
the taxing of recreational marijuana facilities. By approving the proposed tax, this effectively
permitted the use of recreational marijuana facilities within the City limits.

After the adoption of the measure, the City Council determined that, while marijuana sales
were not prohibited within the City limits, the City would regulate the businesses through the
land use planning process. The Council adopted Ordinance 661 in December 2016 which
provided provisions within the zoning ordinance for recreational and medical marijuana
facilities CONDITIONALLY within the Commercial (4-C) and Industrial (5-1) zones.
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City of Gold Beach
Planning Commission Staff Report

So, to clarify, marijuana businesses are not prohibited within the City but they are regulated.

GBZO Section

Staff & Applicant Findings

10.

Section 6.042 Specific Conditional Uses Standards

Medical or Recreational Marijuana Uses (a-f)

Medical or Recreational Marijuana Uses

a) The facility shall be registered and licensed through the State of Oregon and shall comply

with all state regulations regarding medical or recreational marijuana facilities, depending on
its type of state registration. This includes, but is not limited to: siting standards, proximity to
schools or other marijuana or OLCC regulated facilities, hours of operation, security measures,

etc.

6.042
10. a)

The applicants provided findings to address the ordinance criteria. The
findings are attached to this report as Exhibit A and hereby incorporated by
reference.

STAFF FINDINGS: It appears the applicants have applied to OLCC to be a
recerational MJ retailer. The applicants are going through the OLCC licensing
process. Part of their state process is going through the local land use approval
(this process). The state will not issue their license until the local process is
complete.

The proposed business is not located within 1000’ of a school. Staff contacted
OLCC about proximity to other MJ businesses. OLCC does not prohibit
recreational MJ within a certain distance of each other but medical MJ can’t be
within 1000’ of each other. Not sure what the difference is, but those are the
state rules.

The applicants have stated in their findings that they plan to be open 7 days
per week. The proposed business is located adjacent to a church facility and a
common public parking lot is utilized.

If the Commission approves the proposed use, staff proposes the following
recommended condition of approval:

To minimize conflicts with the adjacent church facility, the retail store
operations open to the public are prohibited on Sundays.
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City of Gold Beach
Planning Commission Staff Report

GBZO Section

Staff & Applicant Findings

b) The facility must be located entirely within a permanent building and may not be located in a
trailer, cargo container, motor or recreational vehicle.

6.042
10. b)

STAFF FINDINGS: The applicants are proposing that the business be located
entirely within the existing commercial building structure.

If the Commission approves the proposed use, staff proposes the following
recommended condition of approval:
Restatement of the criterion as a condition of approval.

c) Outside storage of merchandise, raw materials, or other materials associated with the facility

is prohibited.

6.042
10. c)

STAFF FINDINGS: No outside storage is proposed.

If the Commission approves the proposed use, staff proposes the following
recommended condition of approval:
Restatement of the criterion as a condition of approval.

d) Drive-up or walk-up window use or similar exchange of goods through a portal to the exterior
of the retail establishment is prohibited.

6.042
10. d)

STAFF FINDINGS: No drive-up or walk-up window portal is proposed.

If the Commission approves the proposed use, staff proposes the following
recommended condition of approval:
Restatement of the criterion as a condition of approval.

e) The facility shall provide for secure disposal of marijuana remnants or by-products; such
remnants or by-products shall not be placed within the facility’s exterior refuse containers.

6.042
10. e)

STAFF FINDINGS: The applicants have stated in their findings that they will not
place any cannabis products in the exterior refuse disposal bins and intend to
comply with OLCC best practice guidelines for destruction of any products.

If the Commission approves the proposed use, staff proposes the following
recommended condition of approval:

Disposal of marijuana remnants and by-products will comply with OLCC best
practice standards. No remnants or by-products shall be placed in the
facility’s exterior refuse containers.
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City of Gold Beach
Planning Commission Staff Report

GBZO Section Staff & Applicant Findings

f) Production of oil based products or distilling of oil shall only be permitted within the Industrial
(5-1) zone. Review and inspection of the facility and proposed uses by the Fire Chief shall be
required prior to the commencement of business.

6.042 STAFF FINDINGS: The subject property is zoned Commercial (4-C). Production
10. f) of oil based products or distillation of oil is prohibited in the 4-C zone. The
applicants have not proposed oil based products or oil distillation, however,
that should be made clear in the Final Order.

If the Commission approves the proposed use, staff proposes the following
recommended condition of approval:

Restatement of the criterion as a condition of approval. Also, prior to the
commencement of operations a site inspection and approval by planning,
police, and fire staff shall be required.

GBZO Section 3.030 Off-Street Parking
Section 3.031 General Provisions
At any time any structure is hereafter built, an existing structure is enlarged or there is a change
of use of an existing structure to a use that would require additional parking as defined by this
ordinance, then the requirements of this ordinance shall be met...

The entire Off-Street Parking section of the zoning ordinance (pages 65-71) are attached to this
report as Exhibit B. Please refer to this section for the entire text.

GBZO Section | STAFF FINDINGS: An off-street parking plan was submitted by the property
3.031 owner. The plan does not comply with the ordinance standards.
3,,5.,7.,9. | An off-street parking plan in compliance with this ordinance section must be
submitted and subsequently approved by the Planning Commission.

Section 3.032 Off-Street Parking Space Requirements
(See Chart in Exhibit B)

Space STAFF FINDINGS: The property is currently developed with a vacant
Requirements | commercial building that was formerly a car electric repair business. The
building has recently been renovated. The property owner had recently
advertised the building as an “Event Center” that could accommodate up to
250 persons. City staff contacted the property owner and directed them to
remove the listing as that use of the property was not approved and parking
for a 250 person Event Center was not available at this location. The owner
responded that they had removed the ad and only advertised it as such “...for
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City of Gold Beach
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GBZO Section

Staff & Applicant Findings

feedback to see if any interest in addition to the current renter.” It is unclear
how much of the approximately 4000 square foot building is being rented for
the retail marijuana business. The owner and/or applicants should clarify the
size of the facility at the Commission meeting.

Based on the aerial photograph it appears the structure footprint is
approximately 4000 square feet. Based on the proposed use(s) of the vacant
building the following off-street parking spaces are required:

General Office/Professional Office: 1 space per 300 sq. ft.

General Retail: 1 space per 300 sq. ft.

At approximately 4000 square feet, 13 total spaces would be required. In

ARSFRLLN muw e

Based on the Assessor Map records it appears the area west of the structure
belongs to the adjacent tax lot 1800 (Crows Nest). In the aerial photo it
appears there may be parking area behind tax lot 1700 but it that doesn’t
belong to the applicant they can’t utilize off-street parking there. They have
also identified 6 parking spaces on the north side of the structure, again this
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City of Gold Beach
Planning Commission Staff Report

GBZO Section

Staff & Applicant Findings

area does not appear to belong to tax lot 1700, and if it does, it is not currently
developed as parking and has no street access.

Staff acknowledges that off-street parking is definitely lacking in this particular
location. The commercial uses on this block, in addition to the church to the
west, and the retail liquor store to the south further crowd available spaces.
The Pocket Park and public parking lot are located adjacent to this structure.
14 public parking spaces to serve this general area are maintained by the City
and leased from Curry County. These public parking spaces are not specific to
any one business and are utilized by virtually all the businesses in this area.
However, these spaces can’t be counted as off-street parking specific to any
one business. The same goes for spaces available on-street on Moore Street—
they are available, but can’t be committed to any one business.

The ordinance has a provision for shared off-street parking spaces between
contiguous land owners provided the parcels are within a 300’ radius and that
the owners jointly enter into a deed, lease, or contract executed by both
parties establishing the joint use.

Additionally, a variance process is available where due to topography, type of
use, time of use, traffic flow or other special circumstances on a case by case
basis, it is impractical, impossible or inequitable to comply with the
requirements of off-street parking.

Because of the age of the buildings, and the surrounding uses, a case could
probably be made by the applicants for a variance, but they would first need to
provide the required plot plan and then make the formal request to the
commission for a variance. Findings would need to be submitted to support
the proposed variance.

To minimize conflicts with the adjacent church use, staff recommends that
operations be prohibited on Sundays regardless of the parking variance
situation.
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City of Gold Beach
G(_,m Bcuch Planning Commission Staff Report

GBZO Section Staff & Applicant Findings

Overall Staff Conclusions

Recreational marijuana uses were approved by Oregon voters in the November 2014 election.
City voters in the November 2016 election approved recreational and medical marijuana
facilities conditionally within the Commercial (4-C) and Industrial (5-1) zones. The City received
its first two requests for recreational MJ businesses in May and June of 2017—both those
requests are currently scheduled before the Planning Commission for land use review.

Recreational MJ businesses are regulated by the state through the Oregon Liquor Control
Commission (OLCC). Prior to review of prospective businesses, the applicants are required to
consult with the local jurisdiction about land use compatiablity (planning and zoning). The
applicants have submitted Land Use Compatiablity Statements (LUCS) to the City to be
authorized as a recreational MJ retailers at this location. If the City grants them conditional use
approval for their proposed business, then they will continue on with the OLCC process to be
licensed.

Staff Discussion Points:

e MJ businesses, while legal in Oregon, are still not legal federally and that means the
business can’t bank. MJ is a cash only business. That does raise some concerns for staff
which is why we suggest that, if the PC approves the proposed use, that Planning,
Police, and Fire staff must inspect and approve the facility prior to commencement of
business. Each of the departments regulate specific aspects of this type of business.

e There is a known issue with parking in this location—staff acknowledges that this
situation is not of the applicants making, but it does need to be discussed and
addressed. Based on staff’s assessment of all the uses in this block, a total of 71 spaces
would be required to satisfy all the business off-street parking needs. Obviously there
are not even close to 71 parking spaces here.

e There are concerns from surrounding property owners about potential adverse affects
to their properties and current businesses. Again, these concerns should be discussed
and the concerns mitigated, if possible.

e Marijuana businesses were not prohibited by the Council nor by the City voters. That
decision to not prohibit these types of businesses should be taken into consideration by
the Commission.

e While the choice to use marijuana is a personal one, the land use is similar to liquor or
alcohol businesses—and probably should be treated similarly. Indeed the businesses
are regulated by the same state agency. The City does receive tax revenue from the
state on liquor and tobacco sales—we would receive MJ tax as well. We also passed a
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GBZO Section Staff & Applicant Findings

local City tax on MJ businesses.

e A concern that has been voiced to staff is the possible increase of illegal activities that
may be associated with the businesses. If the Commission approves the proposed use, a
condition of approval could be placed that if complaints regarding the business(es) are
found to be valid, then staff will refer the matter back to the Commission for further
review and action. This would be a mechanism to monitor potential adverse effects to
the surrounding neighbors.

e Staff also has a mechanism to monitor the businesses through OLCC—just like with
taverns and stores that sell alcohol. If we suspect that a business may not be operating
within the OLCC regulations, we have the ability to notify OLCC and request that they

investigate.
Figure Maps EXHIBITS
1 — Parking Plan A: Applicants Findings

B: GBZO Section 3.030 Off-Street Parking
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GBC-1702 PROPOSED CONDITIONS OF APPROVAL
If the Planning Commission determines that the applicants have met the burden of proof to
approve the proposed use, staff recommends the following conditions of approval:

CONDITION #1: To minimize conflicts with the adjacent church facility, retail store operations
open to the public are prohibited on Sundays.

CONDITION #2: Pursuant to Section 6.042 (10)(b) The facility must be located entirely within
a permanent building and may not be located in a trailer, cargo container, motor or
recreational vehicle.

CONDITION #3: Pursuant to Section 6.042 (10)(c) Outside storage of merchandise, raw
materials, or other materials associated with the facility is prohibited.

CONDITION #4: Pursuant to Section 6.042 (10)(d) Drive-up or walk-up window use or similar
exchange of goods through a portal to the exterior of the retail establishment is prohibited.

CONDITION #5: Pursuant to Section 6.042(10)(e) No remnants or by-products shall be placed
in the facility’s exterior refuse containers. Disposal of marijuana remnants and by-products
will comply with OLCC best practice standards.

CONDITION #6: Pursuant to Section 6.042 (10)(f) Production of oil based products or
distilling of oil shall only be permitted within the Industrial (5-1) zone.

CONDITION #7: Review, inspection, and approval of the facility and proposed uses by the
Planning Director, Police Chief, and Fire Chief shall be required prior to the commencement of
business.

CONDITION #8: If complaints regarding the business are received by City staff, and are found
to be valid, the Planning Director will refer the matter back to the Commission for further
review and action.

OTHER PROPOSED CONDITIONS TO BE DISCUSSED AT THE HEARING:
e The Commission should discuss and decide the off-street parking requirements for the
business.
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Sources: Esri, HERE, DeLorme, Intermap, incrementP Corp., GEBCO, USGS, FAO, NPS,NRCAN,
GeoBase, IGN, Kadaster NL, Ordnance Survey, Esri Japan, METI, Esri China (Hong Kong),
swisstopo, Mapmylndia, © OpenStreetMap contributors, and the GIS User Community, Source: Esri,
DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AeroGRID, IGN,
and the GIS User Community

The information on this map was derived from digital databases on the Lane
County regional geographic information system. Care was taken in the creation
of this map, but is provided “as is’. Lane County cannot aceept any responsibility
for errors, omissions or postonal accuracy in the digital data or the underlying
records. Current plan designation, wning, etc, for specific parcels should be
onfirmed with the appropriate agency. There are no warranties, expressed
or im plied, accompanying this product. Ho wever, not fication ofany errors will be app reciated.
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EXHIBIT A

Applicants
Findings



Attached are the responses for Section 6.042 (10)- Specific Conditional Use Standards,
items A-F for Re-Leaf Gold Beach 29852 Ellensburg Ave Gold Beach.

a) The facility shall be registered and licensed through the State of Oregon and shall
comply with all state regulations regarding medical or recreational marijuana
facilities, depending on its type of state registration. This includes, but is not limited
to: siting standards, proximity to schools or other marijuana or OLCC regulated
facilities, hours of operation, security measures, etc.

We have a pending application to the OLCC for registration as a recreational
marijuana retailer for the proposed address, 29852 Ellensburg Ave Gold Beach
Oregon. The business for this license is registered through the state of Oregon-
Re-Leaf Gold Beach LLC 1277725-98. The state application requires us to show
proof of several items, one of which is local government approval for the
licensed premises. We are requesting the listed address to be approved for a
recreational cannabis retailer to complete the land use requirement for the
pending application.

The licensed ownership group has over 4 years of cannabis retail experience in
Oregon and Washington and has opened 3 operational recreational and medical
dispensaries. The building we plan to operate within is compliant with state
regulations, including, but not limited to siting standards, proximity to schools
and other OLCC licensed facilities regulations. There are no schools within 1000
feet of the proposed licensed premises.
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The security requirements for the building, will be compliant with OLCC
regulations, and shall have security surveillance cameras with a remote server
and the ability to review recordings of all activity on the licensed premises for
over 30 days. Cameras will be placed on every entrance and exit of the premises
and will be able to be viewed at night as well. Sensors and security bars on the
windows will monitor all windows and points of entry/exit. Employees will also
be trained on procedures to manage security incidents and equipped with an
remote panic alarm on their persons and throughout the facility to notify local
law enforcement of any emergencies. The facility will also have a landline phone
within the store for communication with outside agencies in case of a false
alarm. The panic alarm will also have the ability to work through a dispatching
call center, to call the store before contacting local law enforcement. The hours
of operation for the facility will be Monday- Sunday 9AM-10PM.

b) The facility must be located entirely within a permanent building and may not be
located in a trailer, cargo container, motor or recreational vehicle.

The facility and its operations will be located entirely within 29852 Ellensburg
Ave Gold Beach Oregon, a stand-alone building, which is not affixed in a trailer,
cargo container, motor or recreational vehicle.

c) Outside storage of merchandise, raw materials, or other materials associated with
the facility is prohibited.

There will be no outside/outdoor storage of merchandise, raw materials, or
other materials associated with this facility operation. All cannabis items are
tracked within the OLCC METRC Traceability System and any will be stored in a
display case or jars, in a controlled area during the daily operation of the store.
At the end of each shift, all cannabis products will be placed within a safein a
secured room monitored by surveillance camera with remote access by the
storeowner.

d) Drive-up or walk-up window use or similar exchange of goods through a portal to
the exterior of the retail establishment is prohibited.

All customer transactions will be conducted inside the OLCC licensed building
and no outside, window ports, or drive thru sales will be prohibited. All
transactions will be under surveillance at all times and available to local and
state authorities if requested.

e) The facility shall provide for secure disposal of marijuana remnants or by-products;
such remnants or by-products shall not be placed within the facility’s exterior refuse
containers.
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All cannabis remnants and by-product will be secured on the premises and we
will follow OLCC best practice guidelines for destruction of any products. Under
no circumstance will cannabis products be placed within the facilities exterior
refuse containers. All cannabis waste and by product will be treated as a
controlled inventory item and will be recorded in the cannabis tracking system
and scheduled for destruction after a licensed OLCC inspector gives us authority
to destroy the product. At which time, we will notify city officials if any further
action is required for destruction which might impact any environmental
standards.

f) Production of oil based products or distilling of oil shall only be permitted within the
Industrial (5-1) zone. Review and inspection of the facility and proposed uses by the
Fire Chief shall be required prior to the commencement of business.

We will not produce any cannabis infused oils or distillation of any products on
site. All cannabis inventories will be purchased by an approved OLCC licensed
cannabis vendor and will be distilled, lab tested and packed before arrival.
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EXHIBIT B

GBZO0 Section 3.030
Off-Street Parking



Section 3.030. Off-Street Parking.

This section shall apply to all uses in all zones of this ordinance as set forth in Sections 3.031 to

3.037.

Section 3.031. General Provisions.

At any time any structure is hereafter built, an existing structure is enlarged or there is a change of use
of an existing structure to a use that would require additional parking as defined by this ordinance,
then the requirements of this ordinance shall be met unless greater requirements are otherwise
established by another authority. This section is subject to the procedures for variance and the
ordinance requirements as discussed in Section 3.036 of this ordinance.

1.

The provision of required off-street parking, loading facilities and access is a continuing
obligation of the owner of the real property upon which the subject premises is situated. Sets
of plans and a plat map drawn to suitable scale showing the location of permanent parking,
loading facilities, location of buildings, city streets, highways, parking spaces and access
points will be provided to the City.

The off-street parking plot plan shall meet the requirements discussed herein.

The off-street parking plot plan shall be submitted to the Planning Director. The Planning
Director shall review the plan and determine whether to approve or deny it or refer it to the
Planning Commission for determination. The review shall determine compliance of the plot
plan with Section 3.030 through Section 3.035 of this code. If the Planning Director makes a
decision on the matter, he shall notify the applicant of the decision. The applicant may
appeal this decision by requesting review by the Planning Commission within fifteen (15)
days of the date of the notice of the decision of the Planning Director.

The Planning Director may request that the Planning Commission determine whether the off-
street parking plan fulfills the requirements of the Code. In that case, the Planning Director
shall set the matter for hearing at the next regularly scheduled Planning Commission meeting
after submission. The Planning Commission shall then determine whether the plot plan
fulfills the requirements of the Code and shall grant or deny approval of the parking plan
accordingly and notify the applicant of its decision.

An applicant who is proposing a change of use in an existing structure to a use that would
require additional parking as defined by this ordinance shall not be issued a City business
license, utility hookup or permit or any other approval from the City Recorder's office if the
City Recorder determines, after review of this ordinance and the proposed change in use, that
additional off street parking may be required. The City Recorder shall refer the matter to the
Planning Director and the Planning Director shall set the matter for the next regularly
scheduled Planning Commission meeting.

A plot plan shall be submitted by the applicant which contains the design of the proposed
parking lot and loading berths, if any, including width of lanes, direction of travel, location of
public streets and access points, the boundaries of the properties, the outlines of any buildings
on the property, the building's proposed use or uses, the square footages for each and the
building's occupancy capacity as set by any other governmental unit. The plan must be
drafted in ink, be of reasonable scale, contain a north arrow point, be dated and have the
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10.

11.

12.

name, address and telephone number of the applicant or his agent. It must identify all public
streets and alleys or thoroughfares contiguous or within 300 feet laterally from any boundary
of the proposed parking lot. Design of the proposed off-street parking plot plan shall be the
responsibility of the applicant in conformance with the contents of this ordinance.

The Planning Director and/or Planning Commission may require any additional information
from the applicant which is deemed desirable and necessary in making a determination of
whether an applicant meets the requirements of this ordinance as to that particular premises
and use.

Any requirements for a building or a use not specifically listed in this ordinance shall be
determined by the Planning Commission based upon requirements or similar uses listed
within this ordinance.

Owners of two or more structures or parcels of contiguous land may agree to jointly utilize
the same parking and loading spaces in a cooperative effort where the times of operation of
their respective uses do not overlap. The Planning Commission shall review any such
proposals and may require a plot plan or any other necessary information to determine
whether such a proposal will be in compliance with this ordinance. If such a proposal is
approved, the applicant shall provide a deed, lease or contract executed by both parties, which
is in a form satisfactory to the City Attorney, establishing the joint use for parking on the
parcel so used for a period of time that each separate ownership use parcel will rely on the
parking parcel to meet the requirements of this ordinance. The policy of the City will be that
should the joint use cease, that each parcel will have to provide alternate parking for their
independent uses or face termination of the use of their properties as described hereunder.
Said document, after review by the City Attorney and execution by the parties shall be
recorded at the cost of the applicant with the County Clerk’s office.

All off-street parking spaces for dwelling units shall be located on the same parcel of property
as the dwelling unit. Non-dwelling required parking spaces shall be located within a radius of
300 feet from the building or use they are to serve.

When the enlargement or increasing floor space of a building requires two new parking
spaces or less, no additional facilities shall be required. However, the effects of the changes,
additions or enlargement shall be cumulative so that when the net effect of several changes
generates a need for more than two spaces, they shall be provided. Where an existing use is
being enlarged as described above, or new uses are added to the same parcel of property as
described in this ordinance, then any existing use at the time of said expansion or additional
use shall be required to meet the standards of this ordinance from and after the expansion or
addition of other uses on that parcel of property.

In the event several uses occupy a single structure or parcel of land, total requirements shall
be the sum of the several uses computed separately.

Any parking space established under the authority of this ordinance shall not be used at any
time for the storage of any material goods, merchandise or other substances, nor shall it be
used for the storage of refuse dumpsters, recycling containers, or other similar receptacles,
and any vehicle that is used in conducting of business on the premises or to be used for the
sale, repair or service of any motor vehicle. Single family dwellings may use said parking
spaces for the storage of motor vehicles but no other items.
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13. Building structures which receive and distribute material and merchandise by truck or other
large vehicle shall provide and maintain loading berths in sufficient number and size to
adequately handle the needs of the particular use. The areas used for such loading berths and
the access points to those loading berths shall not be used for parking spaces or storage of any

type.
14. Any applicant who, in the design of his off street parking plot plan, shows a need for creating

a new access point on to any state highway or city street must present with his application
written approval from the appropriate authorized body granting approval for such access.

Section 3.032. Off-Street Parking Space Requirements.

The following off-street parking space requirements are minimum requirements under this ordinance.
A plot plan shall be submitted by an applicant which contains all necessary information required by
this ordinance. The Planning Commission may request the City Engineer to review any such plot plan
and map and an applicant shall meet any requirements of the Planning Commission or City Engineer
regarding not only improvements on the applicant's property but also requirements of the City
regarding sidewalks, curbs or street improvements or usages. An applicant shall further provide any
information requested by the Planning Director, Planning Commission or City Engineer.

The outside dimensions of the building shall determine floor area for the above uses. Said dimensions
or other information which is the basis for number of parking spaces shall be supplied on the plot
plan. Requirements for off-street parking as outlined above shall be in the appropriate areas directly
tied to the building capacities as set by the appropriate government officials and those parking
requirements shall be the minimum required for such buildings as outlined above.

All applicants with industrial development uses shall submit a proposed plot plan of off-street parking
to the Planning Director for submission to the Planning Commission. Said applicants shall meet the
requirements of this ordinance with regard to specifications but the number of parking spaces shall be
determined by the Planning Commission based upon information, expertise and suggestions supplied
by the applicant with the Planning Commission making the final determination as to off-street
parking. Design of said parking is the responsibility of the applicant.
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OFF STREET PARKING SPACE REQUIREMENTS CHART:

USE TYPE NUMBER OF SPACES
RESIDENTIAL USES & Single family dwelling, Multi-family 2 SPACES PER DWELLING UNIT
DEVELOPMENT dwelling, Mobile Home Park,

Residential Condominiums

Planned Unit Development-PUD

In addition to the residential
requirements described above, any
commercial activity within the PUD
shall meet commercial requirements
outlined below.

An enclosed garage or open carport shall
be counted as a parking space dependent
upon the amount of square footage in
either type of structure as related to the
definition of a parking space contained
herein.

COMMERCIAL
DEVELOPMENT-SEE ALSO
SECTION 3.034

Medical, Dental Office, Restaurant,
Alcohol Service Establishment, Skating
Rink, Bowling Alley

1 SPACE /100 SQUARE FEET

General Retail Store, General Office,
Professional Office, Bank, Barber Shop,
Beauty Shop, Auto Body and Fender
Repair Shop, Vehicle Repair, Rental or
Service Shop

1 SPACE/300 SQUARE FEET

Furniture Store, Appliance Store,
Automotive, Motor Home, RV or Boat
Sales Store

1 SPACE/500 SQUARE FEET

Hotel, Motel, or RV Park

1 SPACE PER GUEST
ACCOMODATION PLUS 2 SPACES
FOR EMPLOYEES

Theater, Gym, Stadium, Places of
worship, Convention Center,
Auditorium

1 SPACE/3 SEATS

Home Occupation-see also Section
3.050

2 SPACES PER DWELLING UNIT

INSTITUTIONAL, PUBLIC OR
QUASI-PUBLIC
DEVELOPMENT

Schools, including child care

1SPACE PER STAFF PLUS 1 PER 10
STUDENTS OF DRIVABLE AGE
PLUS ADDITIONAL
REQUIREMENTS FOR GYMS OR
AUDITIORIUMS AS OUTLINED
ABOVE

Libraries

1 SPACE PER 300 SQUARE FEET

Hospital, Convalescent & Nursing
Home

1 SPACE PER EACH STAFF
MEMBER EMPLOYED PER SHIFT
WITH MOST EMPLOYEES PLUS 1
SPACE PER BED

Other Public & Government Buildings

PARKING SPACES TO BE
DETERMINED BY SIMILAR USES IN
COMMERCIAL OR PUBLIC
BUILDINGS DESCRIBED ABOVE

INDUSTRIAL
DEVELOPMENT

SEE ABOVE **
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Section 3.033. Standards for Off-Street Parking Facilities.

L.

2.

Service entries and drives shall be constructed to facilitate a safe and efficient flow of traffic.

No plantings, fences or other visual obstructions more then 30 inches tall or tree limbs
maintained lower than 8 feet from the ground shall be permitted within the triangular area
formed by the intersection of the driveway line and street right of way, a straight line
adjoining said line through points 20 feet from their intersection.

Proposed non-dwelling parking spaces which are not located on the premises shall be within
a 300 foot radius from the building or the use they serve. All other conditions of Section
3.031 must be met.

Off-street parking spaces, parking lots, entrances and exits to said spaces and lots shall be
improved with all weather asphaltic or concrete surfaces. Asphaltic surfaces shall be a
minimum of 2 inches in depth and concrete surfaces shall be a minimum of 4 inches in depth.
The City Engineer must review any other surface requested by an applicant and the Planning
Commission shall review his recommendations in making a determination to the request. All
parking spaces on said lots must be delineated with endurable paint of a contrasting color or
suitable markings. These requirements do not apply to single family dwellings.

Artificial lighting provided for parking spaces shall not create or reflect glare in any other
adjacent dwelling, premises or onto a public street. Where there are four or more parking
spaces on one lot, there must be artificial lighting provided on said spaces which is approved
by the Planning Commission.

Any off-street parking premises which requires four or more parking spaces shall include in
its plot plan the proposed location of all entrances and exits from and to public streets and
such must provide sufficient space so that no backing movements or maneuvering are
required within a public street. The Planning Commission shall review and approve said
entrances and exits where they find that traffic safety and sufficient traffic flow is maintained.

The off-street parking areas required by this ordinance shall be completed and available for
use at the time a certificate of occupancy is issued by the Building Official. The Building
Official shall not issue a certificate of occupancy of any type unless requirements of this
ordinance are met.

The off-street parking facilities shall conform to basic traffic safety standards as imposed by
any city ordinance or by the City Engineer in regard to the application pending before the
Planning Commission.

Section 3.034. Standards for Off-Street Loading Facilities.

Where a structure or use of a structure may require or is designed to incorporate loading and
unloading facilities, the applicant shall provide off-street parking and loading facilities conforming to
the following standards:

L.

No parking shall be allowed in a loading facility area for any motor vehicles other than those
which are in the process of actually loading or unloading material.
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2. Design of off-street parking spaces, lots and/or adjacent loading facilities shall provide
sufficient and separate maneuvering areas from parking areas in such a manner that large
vehicles, including trucks can move through the entire area even when all parking spaces are
in use.

Section 3.035. Continued Use of Building and Structures Not Conforming to Off-Street
Parking Space Requirements.

1. A building or structure existing at the time of adoption of this ordinance that does not
conform with the parking space requirements specified herein may continue to operate with
existing parking as long as its present utilization and size are not changed. However, if the
building is enlarged or if the utilization is changed to one that requires additional parking as
defined by Section 3.032, then parking shall be provided that conforms to this ordinance.

2. A structure or premises that suffers damage or destruction by casualty loss may not be
required to meet the specifications of providing off-street parking under this ordinance other
than the amount of off-street parking existing prior to the casualty if it meets all of the
following requirements:

a) The nonconforming structure was destroyed or damaged by casualty or natural
disaster.
b) Replacement of the nonconforming structure commences within one year from the

date of the casualty.

c) The reconstruction of the nonconforming structure is completed within one year
from the start of reconstruction.

d) The nonconforming structure is replaced at the same square footage size and same
use as prior to the casualty.

e) That the nonconforming structure is under the same ownership as at the time of the
casualty.

3. A structure or premises that does not meet all of the requirements outlined above shall
provide appropriate off-street parking and loading areas as required by this ordinance.

Section 3.036. Variances to Off-Street Parking Requirements.

The Planning Commission may grant variances from the parking provisions of this ordinance where
due to topography, type of use, time of use, traffic flow or other special circumstances on a case by
case basis, it is impractical, impossible or inequitable to comply with the requirements of off-street
parking. An application for variance of the procedure for granting a variance shall follow the
provisions of Article VII of this ordinance.

Section 3.037. Penalty and Abatement for Off-Street Parking Violations.

No person shall violate any term, condition or specifications of this ordinance and any premises found
in violation of this ordinance upon notification thereof shall immediately undertake to comply with
the provisions of this ordinance. The City, upon finding that a person or premises fails to comply with
any provision of this ordinance, may exercise any of the following remedies:
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To seek civil infraction for an immediate restraining order, temporary injunction or other civil
remedy to prevent the continuation of the violation of this ordinance, including requesting
any legal order for termination of use of the premises hereunder.

The City may terminate utility service to the premises pursuant to the Water and Sewer Codes
of the City of Gold Beach. Said services shall not be reinstated until the Planning
Commission approves either a proposal for abatement of the nonconforming premises or the
premises is brought into conformance with this ordinance.

The City may, through its Building Official, terminate and cancel any occupancy permit
issued under the Uniform Building Code and order the premises to be vacated until the
provisions of this ordinance are met and until the Planning Commission approves a proposal
for abatement of the nonconforming premises.

Any person not complying with this ordinance may be subject to prosecution within the
Municipal Court and upon conviction, a fine not to exceed $300 shall be imposed. Each day
the premises is in nonconformance with this ordinance shall be deemed a separate violation.
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AGENDA

City Council Chambers
City Hall, 29592 Ellensburg Avenue
Gold Beach, OR 97444

Monday, September 18, 6:30PM

Call to order: Time:
Pledge of Allegiance

Present Absent

Position #1 Summer Matteson-Kinney

Position #2 VACANT

Position #3 Katie Hensley

Position #4 VACANT

Position #5 Robert Chibante - Chair

City Administrator/Planning Director Jodi Fritts

I Additions to the Agenda
. New Business

. Public Hearings
CONTINUED FROM JULY 24™

CONTINUED FROM AUGUST 16TH

GBC-1701 map 3615-36DA tax lot 1900

Filed by Aaron Mitchell DBA La Mota LLC

Conditional Use request to authorize a Recreational Marijuana retail,
producer, and wholesaler business in the Commercial (4-C) zone

Iv. Old Business

V. Adjourn

If you have any questions prior to the meeting please contact Jodi Fritts, City Administrator:
jfritts@goldbeachoregon.gov
541-247-7029
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At the August 16, 2017 continued hearing, agents for the applicants of GBC-
1701 requested another continuation of the public hearing to allow additional
time for submission of the items requested at the initial July 17, 2017 Planning
Commission hearing. Application GBC-1701 was continued until the regular
September meeting on September 18, 2017 at 6:30pm

FROM THE PRIOR CONTINUANCE NOTICE:

At the July 17, 2017 Planning Commission hearing, after hearing the staff report and
testimony both written and orally, the Commission continued the hearing until Wednesday,
August 16" at 6pm.

GBC-1701
The meeting was continued until Wednesday, August 16, 2017 at 6pm to allow sufficient time
for:

e the applicant to submit a parking plan for the proposed facility; and

(STAFF NOTE: the following requested items were presented by staff at the August 16™ meeting
and were made part of the staff memo to the Commission. Copies of the memo and
attachments are available upon request)
e for staff to gather the following requested information:
o information from law enforcement regarding calls for service related to
marijuana facilities; and
o information from the Public Works Superintendent regarding possible regulation
of wastewater discharge related to marijuana grow and production facilities; and
o staff to consult with OLCC about whether there are any limitations on marijuana
facility locations in relation to their proximity to public parks.
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09/10/2017

Ladies and Gentlemen of the Gold Beach Planning commission,

We, La Mota Gold Beach LLC, come before you tonight with our revised retail floor plan
located at 29846 Ellensburg Ave, with your final approval, we have reduced our retail floor
space from the previously propose 1,200sq ft, down to the a new 900sq ft. The back portion of
the retail side will be off limits to customers and utilized as employee break area along with

storage. A generalized parking and floor design is presented before you.

With a revised retail floor space of 900sq ft this will provide us us three retail parking
spaces, see attachment #2, with the remaining parking place to be utilized for the Show &

Grow facility.
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09/10/2017

Ladies and Gentlemen of the Gold Beach Planning commission,

We, La Mota Gold Beach LLC, come before you tonight with our revised retail floor plan
located at 29846 Ellensburg Ave, with your final approval, we have reduced our retail floor
space from the previously propose 1,200sq ft, down to the a new 700sq ft. retail floor space

that will allow customer to view our Show & Grow through 2 separate window locations.

One location will occupy 200sq ft located directly behind the retail area sales counter.
The second area that will be visible to customers will be a 300sq ft area on the North side of

the recreational floor.

Attaching the two show & grow area will be a pass-through area utilized as a

Wholesaler license location.

Also indicated on the La Mota Gold Beach LLC first floor diagram is the four parking
spaces located behind the facility that support the 700sq ft retail floor space and the 500sq ft of

Show & Grow floor space for a total of 4 parking locations.
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SECTIONS OF
PARKING CODE



The highlighted areas are the relevant sections for preparation of the parking plan
Gold Beach Zoning Ordinance

Section 3.030. Off-Street Parking.

This section shall apply to all uses in all zones of this ordinance as set forth in Sections 3.031 to
3.037.

Section 3.031. General Provisions.

At any time any structure is hereafter built, an existing structure is enlarged or there is a change of use
of an existing structure to a use that would require additional parking as defined by this ordinance,
then the requirements of this ordinance shall be met unless greater requirements are otherwise
established by another authority. This section is subject to the procedures for variance and the
ordinance requirements as discussed in Section 3.036 of this ordinance.

1. The provision of required off-street parking, loading facilities and access is a continuing
obligation of the owner of the real property upon which the subject premises is situated. Sets
of plans and a plat map drawn to suitable scale showing the location of permanent parking,
loading facilities, location of buildings, city streets, highways, parking spaces and access
points will be provided to the City.

2. The off-street parking plot plan shall meet the requirements discussed herein.

3. The off-street parking plot plan shall be submitted to the Planning Director. The Planning
Director shall review the plan and determine whether to approve or deny it or refer it to the
Planning Commission for determination. The review shall determine compliance of the plot
plan with Section 3.030 through Section 3.035 of this code. If the Planning Director makes a
decision on the matter, he shall notify the applicant of the decision. The applicant may
appeal this decision by requesting review by the Planning Commission within fifteen (15)
days of the date of the notice of the decision of the Planning Director.

The Planning Director may request that the Planning Commission determine whether the off-
street parking plan fulfills the requirements of the Code. In that case, the Planning Director
shall set the matter for hearing at the next regularly scheduled Planning Commission meeting
after submission. The Planning Commission shall then determine whether the plot plan
fulfills the requirements of the Code and shall grant or deny approval of the parking plan
accordingly and notify the applicant of its decision.

4. An applicant who is proposing a change of use in an existing structure to a use that would
require additional parking as defined by this ordinance shall not be issued a City business
license, utility hookup or permit or any other approval from the City Recorder's office if the
City Recorder determines, after review of this ordinance and the proposed change in use, that
additional off street parking may be required. The City Recorder shall refer the matter to the
Planning Director and the Planning Director shall set the matter for the next regularly
scheduled Planning Commission meeting.

5. A plot plan shall be submitted by the applicant which contains the design of the proposed
parking lot and loading berths, if any, including width of lanes, direction of travel, location of
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10.

public streets and access points, the boundaries of the properties, the outlines of any buildings
on the property, the building's proposed use or uses, the square footages for each and the
building's occupancy capacity as set by any other governmental unit. The plan must be
drafted in ink, be of reasonable scale, contain a north arrow point, be dated and have the
name, address and telephone number of the applicant or his agent. It must identify all public
streets and alleys or thoroughfares contiguous or within 300 feet laterally from any boundary
of the proposed parking lot. Design of the proposed off-street parking plot plan shall be the
responsibility of the applicant in conformance with the contents of this ordinance.

The Planning Director and/or Planning Commission may require any additional information
from the applicant which is deemed desirable and necessary in making a determination of
whether an applicant meets the requirements of this ordinance as to that particular premises
and use.

Any requirements for a building or a use not specifically listed in this ordinance shall be
determined by the Planning Commission based upon requirements or similar uses listed
within this ordinance.

Owners of two or more structures or parcels of contiguous land may agree to jointly utilize
the same parking and loading spaces in a cooperative effort where the times of operation of
their respective uses do not overlap. The Planning Commission shall review any such
proposals and may require a plot plan or any other necessary information to determine
whether such a proposal will be in compliance with this ordinance. If such a proposal is
approved, the applicant shall provide a deed, lease or contract executed by both parties, which
is in a form satisfactory to the City Attorney, establishing the joint use for parking on the
parcel so used for a period of time that each separate ownership use parcel will rely on the
parking parcel to meet the requirements of this ordinance. The policy of the City will be that
should the joint use cease, that each parcel will have to provide alternate parking for their
independent uses or face termination of the use of their properties as described hereunder.
Said document, after review by the City Attorney and execution by the parties shall be
recorded at the cost of the applicant with the County Clerk’s office.

All off-street parking spaces for dwelling units shall be located on the same parcel of property
as the dwelling unit. Non-dwelling required parking spaces shall be located within a radius of
300 feet from the building or use they are to serve.

When the enlargement or increasing floor space of a building requires two new parking
spaces or less, no additional facilities shall be required. However, the effects of the changes,
additions or enlargement shall be cumulative so that when the net effect of several changes
generates a need for more than two spaces, they shall be provided. Where an existing use is
being enlarged as described above, or new uses are added to the same parcel of property as
described in this ordinance, then any existing use at the time of said expansion or additional
use shall be required to meet the standards of this ordinance from and after the expansion or
addition of other uses on that parcel of property.
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11. In the event several uses occupy a single structure or parcel of land, total requirements shall
be the sum of the several uses computed separately.

12. Any parking space established under the authority of this ordinance shall not be used at any
time for the storage of any material goods, merchandise or other substances, nor shall it be
used for the storage of refuse dumpsters, recycling containers, or other similar receptacles,
and any vehicle that is used in conducting of business on the premises or to be used for the
sale, repair or service of any motor vehicle. Single family dwellings may use said parking
spaces for the storage of motor vehicles but no other items.

13. Building structures which receive and distribute material and merchandise by truck or other
large vehicle shall provide and maintain loading berths in sufficient number and size to
adequately handle the needs of the particular use. The areas used for such loading berths and
the access points to those loading berths shall not be used for parking spaces or storage of any

type.
14. Any applicant who, in the design of his off street parking plot plan, shows a need for creating

a new access point on to any state highway or city street must present with his application
written approval from the appropriate authorized body granting approval for such access.

Section 3.032. Off-Street Parking Space Requirements.

The following off-street parking space requirements are minimum requirements under this ordinance.
A plot plan shall be submitted by an applicant which contains all necessary information required by
this ordinance. The Planning Commission may request the City Engineer to review any such plot plan
and map and an applicant shall meet any requirements of the Planning Commission or City Engineer
regarding not only improvements on the applicant's property but also requirements of the City
regarding sidewalks, curbs or street improvements or usages. An applicant shall further provide any
information requested by the Planning Director, Planning Commission or City Engineer.

The outside dimensions of the building shall determine floor area for the above uses. Said dimensions
or other information which is the basis for number of parking spaces shall be supplied on the plot
plan. Requirements for off-street parking as outlined above shall be in the appropriate areas directly
tied to the building capacities as set by the appropriate government officials and those parking
requirements shall be the minimum required for such buildings as outlined above.

All applicants with industrial development uses shall submit a proposed plot plan of off-street parking
to the Planning Director for submission to the Planning Commission. Said applicants shall meet the
requirements of this ordinance with regard to specifications but the number of parking spaces shall be
determined by the Planning Commission based upon information, expertise and suggestions supplied
by the applicant with the Planning Commission making the final determination as to off-street
parking. Design of said parking is the responsibility of the applicant.
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OFF STREET PARKING SPACE REQUIREMENTS CHART:

USE TYPE NUMBER OF SPACES
RESIDENTIAL USES & Single family dwelling, Multi-family 2 SPACES PER DWELLING UNIT
DEVELOPMENT dwelling, Mobile Home Park,

Residential Condominiums

Planned Unit Development-PUD

In addition to the residential
requirements described above, any
commercial activity within the PUD
shall meet commercial requirements
outlined below.

An enclosed garage or open carport shall
be counted as a parking space dependent
upon the amount of square footage in
either type of structure as related to the
definition of a parking space contained
herein.

COMMERCIAL
DEVELOPMENT-SEE ALSO
SECTION 3.034

Medical, Dental Office, Restaurant,
Alcohol Service Establishment, Skating
Rink, Bowling Alley

1 SPACE /100 SQUARE FEET

General Retail Store, General Office,
Professional Office, Bank, Barber Shop,
Beauty Shop, Auto Body and Fender
Repair Shop, Vehicle Repair, Rental or
Service Shop

1 SPACE/300 SQUARE FEET

Furniture Store, Appliance Store,
Automotive, Motor Home, RV or Boat
Sales Store

1 SPACE/500 SQUARE FEET

Hotel, Motel, or RV Park

1 SPACE PER GUEST
ACCOMODATION PLUS 2 SPACES
FOR EMPLOYEES

Theater, Gym, Stadium, Places of
worship, Convention Center,
Auditorium

1 SPACE/3 SEATS

Home Occupation-see also Section
3.050

2 SPACES PER DWELLING UNIT

INSTITUTIONAL, PUBLIC OR
QUASI-PUBLIC
DEVELOPMENT

Schools, including child care

1SPACE PER STAFF PLUS 1 PER 10
STUDENTS OF DRIVABLE AGE
PLUS ADDITIONAL
REQUIREMENTS FOR GYMS OR
AUDITIORIUMS AS OUTLINED
ABOVE

Libraries

1 SPACE PER 300 SQUARE FEET

Hospital, Convalescent & Nursing
Home

1 SPACE PER EACH STAFF
MEMBER EMPLOYED PER SHIFT
WITH MOST EMPLOYEES PLUS 1
SPACE PER BED

Other Public & Government Buildings

PARKING SPACES TO BE
DETERMINED BY SIMILAR USES IN
COMMERCIAL OR PUBLIC
BUILDINGS DESCRIBED ABOVE

INDUSTRIAL
DEVELOPMENT

SEE ABOVE **
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Section 3.033. Standards for Off-Street Parking Facilities.

L.

2.

Service entries and drives shall be constructed to facilitate a safe and efficient flow of traffic.

No plantings, fences or other visual obstructions more then 30 inches tall or tree limbs
maintained lower than 8 feet from the ground shall be permitted within the triangular area
formed by the intersection of the driveway line and street right of way, a straight line
adjoining said line through points 20 feet from their intersection.

Proposed non-dwelling parking spaces which are not located on the premises shall be within
a 300 foot radius from the building or the use they serve. All other conditions of Section
3.031 must be met.

Off-street parking spaces, parking lots, entrances and exits to said spaces and lots shall be
improved with all weather asphaltic or concrete surfaces. Asphaltic surfaces shall be a
minimum of 2 inches in depth and concrete surfaces shall be a minimum of 4 inches in depth.
The City Engineer must review any other surface requested by an applicant and the Planning
Commission shall review his recommendations in making a determination to the request. All
parking spaces on said lots must be delineated with endurable paint of a contrasting color or
suitable markings. These requirements do not apply to single family dwellings.

Artificial lighting provided for parking spaces shall not create or reflect glare in any other
adjacent dwelling, premises or onto a public street. Where there are four or more parking
spaces on one lot, there must be artificial lighting provided on said spaces which is approved
by the Planning Commission.

Any off-street parking premises which requires four or more parking spaces shall include in
its plot plan the proposed location of all entrances and exits from and to public streets and
such must provide sufficient space so that no backing movements or maneuvering are
required within a public street. The Planning Commission shall review and approve said
entrances and exits where they find that traffic safety and sufficient traffic flow is maintained.

The off-street parking areas required by this ordinance shall be completed and available for
use at the time a certificate of occupancy is issued by the Building Official. The Building
Official shall not issue a certificate of occupancy of any type unless requirements of this
ordinance are met.

The off-street parking facilities shall conform to basic traffic safety standards as imposed by
any city ordinance or by the City Engineer in regard to the application pending before the
Planning Commission.
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Section 3.034. Standards for Off-Street Loading Facilities.

Where a structure or use of a structure may require or is designed to incorporate loading and unloading
facilities, the applicant shall provide off-street parking and loading facilities conforming to the following
standards:

L.

No parking shall be allowed in a loading facility area for any motor vehicles other than those
which are in the process of actually loading or unloading material.

Design of off-street parking spaces, lots and/or adjacent loading facilities shall provide sufficient
and separate maneuvering areas from parking areas in such a manner that large vehicles,
including trucks can move through the entire area even when all parking spaces are in use.

Section 3.035. Continued Use of Building and Structures Not Conforming to Off-Street

Parking Space Requirements.

A building or structure existing at the time of adoption of this ordinance that does not conform
with the parking space requirements specified herein may continue to operate with existing
parking as long as its present utilization and size are not changed. However, if the building is
enlarged or if the utilization is changed to one that requires additional parking as defined by
Section 3.032, then parking shall be provided that conforms to this ordinance.

A structure or premises that suffers damage or destruction by casualty loss may not be required to
meet the specifications of providing off-street parking under this ordinance other than the amount
of off-street parking existing prior to the casualty if it meets all of the following requirements:

a) The nonconforming structure was destroyed or damaged by casualty or natural disaster.

b) Replacement of the nonconforming structure commences within one year from the date
of the casualty.

c) The reconstruction of the nonconforming structure is completed within one year from the
start of reconstruction.

d) The nonconforming structure is replaced at the same square footage size and same use as
prior to the casualty.

e) That the nonconforming structure is under the same ownership as at the time of the
casualty.

A structure or premises that does not meet all of the requirements outlined above shall provide
appropriate off-street parking and loading areas as required by this ordinance.

Section 3.036. Variances to Off-Street Parking Requirements.

The Planning Commission may grant variances from the parking provisions of this ordinance where due
to topography, type of use, time of use, traffic flow or other special circumstances on a case by case basis,
it is impractical, impossible or inequitable to comply with the requirements of off-street parking. An
application for variance of the procedure for granting a variance shall follow the provisions of Article VII
of this ordinance.
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Section 3.037. Penalty and Abatement for Off-Street Parking Violations.

No person shall violate any term, condition or specifications of this ordinance and any premises found in
violation of this ordinance upon notification thereof shall immediately undertake to comply with the
provisions of this ordinance. The City, upon finding that a person or premises fails to comply with any
provision of this ordinance, may exercise any of the following remedies:

1.

To seek civil infraction for an immediate restraining order, temporary injunction or other civil
remedy to prevent the continuation of the violation of this ordinance, including requesting any
legal order for termination of use of the premises hereunder.

The City may terminate utility service to the premises pursuant to the Water and Sewer Codes of
the City of Gold Beach. Said services shall not be reinstated until the Planning Commission
approves either a proposal for abatement of the nonconforming premises or the premises is
brought into conformance with this ordinance.

The City may, through its Building Official, terminate and cancel any occupancy permit issued
under the Uniform Building Code and order the premises to be vacated until the provisions of this
ordinance are met and until the Planning Commission approves a proposal for abatement of the
nonconforming premises.

Any person not complying with this ordinance may be subject to prosecution within the
Municipal Court and upon conviction, a fine not to exceed $300 shall be imposed. Each day the
premises is in nonconformance with this ordinance shall be deemed a separate violation.
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