CITY OF GOLD BEACH

5108. Ellensburg Ave., Gold Beach, Oregon 97444

PHONE: (503)247-7029
FAX: (503)247-2212

RESOLUTION R9596-06

A RESOLUTION CONCURRINGIN THE VACATION BY THE CURRY
COUNTY BOARD OF COMMISSIONERS OF A PORTION OF
BROOKS ROAD IN HUNTER CREEK

WHEREAS Gerald and Barbara Floyd and Dennis and Joy Shannon have petitioned
the Curry County Board of Commissioners to vacate a portion of Brooks Road; and

WHEREAS the Curry County Board of Commissioners, after receiving a report from
the County Road Official in favor of the vacation and stating the vacation is in the public
interest, has made findings in support of and has approved the requested vacation in a
final order which is attached hereto as Exhibit "A" and incorporated by reference; and

WHEREAS the property sought to be vacated is entirely within the limits of the City
of Gold Beach; and

WHEREAS the Curry County Board of Commissioners has requested that the City of
Gold Beach consider whether it concurs in the findings it made in the vacation
proceedings pursuant to ORS 368.361(3);

NOW THEREFORE BE IT RESOLVED that the City of Gold Beach does concur
in the findings of the Curry County Board of Commissioners approving vacation of the fifty
(50.0) foot wide public road right of way located in Government Lot 3, Section 12,
Township 37 South, Range 15 West, W.M., Curry County, Oregon, more particularly
described as follows:

Commencing at Initial Point Two (2), Buena Vista Subdivision,
recorded in official records of said county per Partition Plat 1967-03;
thence North 61 degrees 34 minutes West 75.28 feet

to the true point of beginning;

thence North 61 degrees 34 minutes West 25.42 feet;

thence South 88 degrees 04 minutes West 26.55 feet;

thence South 17 degrees 55 minutes West 37.00 feet;
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thence South 72 degrees 05 minutes East 50.00 feet;
thence North 17 degrees 52 minutes 08 seconds East
41.38 feet to the true point of beginning.

PASSED BY THE CITY COUNCIL OF THE CITY OF GOLD BEACH,
CURRY COUNTY, OREGON THIS 18 DAY OF DECEMBER, 1995.

- /.
%//////« - v ’c‘c,jzé .

Marlyn Sch’afer Maycfr/

ATTEST:

Bill Curtis, City Administrator
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IN THE BOARD OF COUNTY COMMISSIONERS

IN AND FOR CURRY COUNTY
In the Matter of the Vacation of a )
Portion of Brooks Road in Hunter Creek ) FINAL
As Requested by Floyd and Shannon ) ORDER #

WHEREAS, this Curry County Board of Commissioners has received a petition _
requesting the vacation of a portion the fifty (50.0) foot wide public road right of way of Brooks
Road as shown on the Buena Vista Subdivision, Partition Plat 1967-03, lying in Government Lot
3, Section 12, Township 37 South, Range 15 West, W.M., Curry County, Oregon; and

WHEREAS, these proceedings were initiated by a petition under O.R.S. 368.351, which
contains the acknowledged signatures of owners of 100% of any private property proposed to be
vacated and acknowledged signatures of owners of 100% of property abutting any public
property proposed to be vacated (as listed below):

Assessor's Map 37-15-12D

Tax Lot 631 described as Lot 20, Buena Vista Subdivision, Curry County Partition Plat
1967-03, owned by Gerard and Barbara Floyd, 28601 Brooks Road, Gold Beach, OR 97444,

and

Tax Lot 635, being that parcel described in Instrument 94-4536, owned by Dennis G. and
Joy K. Shannon, P.O. Box 139, Gold Beach, OR 97444;

WHEREAS, the County Road Official has filed with this body, a written report in favor
of the vacation, stating that the vacation is in the public interest;

NOW THEREFORE, IT IS HEREBY ORDERED, that all the fifty (50.0) foot wide
public road right of way located in Government Lot 3, Section 12, Township 37 South, Range 15
West, W.M., Curry County, Oregon, more particularly described as follows:

Commencing at Initial Point Two (2), Buena Vista Subdivision, recorded in official
records of said county per Partition Plat 1967-03; thence North 61 degrees 34 minutes West
75.28 feet to the true point of beginning; thence North 61 degrees 34 minutes West 25.42 feet;

AFTER RECORDING RETURN TO: MAIL TAX STATEMENTS TO:
Curry County Road Department Gerard and Barbara Floyd

P.O. Box 746 28601 Brooks Road

Gold Beach, OR 97444 Gold Beach, OR 97444
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thence South 88 degrees 04 minutes West 26.55 feet; thence South 17 degrees 55 minutes West
37.00 feet; thence South 72 degrees 05 minutes East 50.00 feet; thence North 17 degrees 52
minutes 08 seconds East 41.38 feet to the true point of beginning, be and the same is hereby
VACATED and that all right and title thereto, does hereby vest in Gerard and Barbara Floyd,
owners of abutting land in accordance with O.R.S. 368.366 (2), SUBJECT TO THE
ATTACHMENT OF A RESOLUTION OR ORDER BY THE CITY OF GOLD BEACH,
WHICH CONCURS IN THE FINDINGS OF THIS BOARD OF CURRY COUNTY
COMMISSIONERS. Following the attachment of said city document, pursuant to O.R.S.
368.356 this order shall be recorded with the County Clerk and filed with the County Surveyor

and County Assessor.

DATED at Gold Beach, Oregon, this «—Cpﬁﬁ' day of /Vouem Lee , 1995.

CURRY COUNTY BOARD OF COMMISSIONERS

s é/f%MW
/ /

Commlssmner

=l h@h

AA{A_/

Commissionet

e OFFIGIAL SEAL

Saiof Disgon) W
County of Curry) COMMISSION NO. 036452

MY COMMISSION EXPIRES JULY 21,1998 (|

Subscribed and sworn to before me this <> day of phuen beg , 1995, by
Tesey C tanscarm, TU Sfiance, $oky Mclny

{TLQ;)/tary PUblIC /C@A

My Commission Expires: 7/21178
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IN THE BOARD OF COUNTY COMMISSIONERS

IN AND FOR CURRY COUNTY

In the Matter of the Vacation of a )
Portion of Brooks Road in Hunter Creek ) ROAD OFFICIAL'S
As Requested By Floyd and Shannon ) REPORT

[ have examined of the portion of the fifty (50.0) foot wide public road right of way of
Brooks Road as shown on the Buena Vista Subdivision, Partition Plat 1967-03, lying in
Government Lot 3, Section 12, Township 37 South, Range 15 West, W.M., Curry County,
Oregon, requested for vacation in the petition received July 25, 1995, and hereby submit my

findings:

Background: In 1993, the Ernie Rose partition located property corners near Lot 20 of
the Buena Vista Subdivision that showed that part of the yard of Lot 20 had extended onto the
platted public road right of way of Brooks Road. Jerry Floyd, owner of Lot 20, approached the
Road Department about what to do under the circumstances. After consideration, it was decided
that vacation of the road right of way to Floyd's was the answer. Mr. Floyd then came back with
the petition for vacation signed by the Floyd's and the Shannon's as 100 percent of the owners of
100 percent of the land abutting the public road that was requested to be vacated.

Facts and Findings: Road Department files on Brooks Road show that this portion of the
road was created in 1967 as a fifty (50.0) foot wide Public Road right of way on the Buena Vista
Subdivision Plat. Most of the rest of the road (described in Deed Volume 78, page 175, Charles
and Zada Brooks to the Public) had already been accepted as a County Road on April 21, 1966 in
Commissioner's Journal 11, page 477. The portion of road right of way requested for vacation is
located past the end of the County Road and is part of the Floyd driveway and yard. Floyd's
worked with adjoining landowner Ernie Rose to the west to acquire property to include all the
improvements around their house on their property and have an arrangement worked out with the
Shannon's to the east that will be implemented if the vacation is granted. The Floyd's and
Shannon's are requesting that the right of way be vacated to the Floyd's under O.R.S. 368.351,
which allows for vacation without hearing if the owners of 100% of the property abutting the
public property to be vacated sign the petition. The petition would have been presented to the
Board before now, but since the time the vacation was first discussed, the Hunter Creek area has
been annexed by the City of Gold Beach. More research and coordination with the City of Gold
Beach were necessary. Oregon Law allows for this situation through O.R.S. 368.361 (3)
Notwithstanding O.R.S. 368.326, a county governing body may vacate property that is under the
jurisdiction of the county and that is entirely within the limits of a city if that city, by resolution
or order, concurs in the findings of the county governing body in the vacation proceedings. The
Road Department contacted City Administrator Bill Curtis, who presented the request to the City
Council on September 11, 1995. The Council agreed to proceed with the requested vacation
based on two conditions: 1) that the Petition for Vacation form be changed to indicated that the
area is situated in the corporate limits of the City of Gold Beach, and 2) that there is an assurance



that Tax Lot 634 will have adequate access after approval of the requested vacation (see attached
letter).

The Road Department, after consulting County Counsel, approached the Floyd's with the
first condition, who, along with the Shannon's, deleted Item III in the vacation petition which
states "No portion of the street proposed to be vacated is situated within the corporate limits of
any city," initialing and dating the change. The second condition concerns access to the property
described as tax lot 634, owned by Gerard and Barbara Floyd, which is accessed by easement
across the adjoining tax lot 639 (Lahman property) to Kissing Rock Road. Tax lot 634 was
never accessed from Brooks Road. A lot line adjustment on Partition Plat 1993-67 gave part of
tax lot 600 (owned by Ernie Rose) to tax lot 631 (owned by Floyds) as shown on the attached
maps- Map A shows the property in 1989 before partitioning with no access to Brooks Road and
Map B shows the current layout. Tax lot 634 will maintain adequate access.

Recommendation: The portion of Brooks Road requested for vacation is part of a public
road created on a subdivision plat almost 30 years ago, but has never been used as a "public
roadway" since it has been behind the gateway entrance to a private home. Vacation of this
portion of the road will not deny access to any property, the right of way is of no value to the
County for its General Road System and the vacation will benefit the public by returning land to
private ownership. The Road Department recommends vacating the public road right of way to
Gerard J. and Barbara J. Floyd as requested.

¢M ,/ Vé//m@7 //// f/ 75"

Daniel P. Crumley, Roadmaster Date
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CURRY COUNTY ROAD DEPARTMENT
7.712  PETITION POR VACATION

TO THE BOARD OF COUNTY COMMISSIONERS FOR C K RY COUNTY, OREGON

IN THE MATTER OF THE VACATION OF )
BROOKS RoAaD ) PETITION TO VACATE

)

)

UNUSED R/W
CURRY County, Oregon

I,_GERARD & BARBARA FlLoyd with Dennis &
]0\/ SHAnNNON , petition the Board of County
Commissioners of CURRY County, Oregon, to vacate
UNUSED R/W more particulariy described as follows:

sSeeg A Hached Map

II

Petitioners are the owners, as shown in the records of CURRY
County, of property abutting the property sought to be vacated, (and
1the gbhove are the only persons or corporations particularly
affected by the proposed vacation of the property¥).

I1I
\dm-m.l c::e.ﬂawm-é Lisd 13 0 The citv O\-’- écx..b ACJM,H ot?_b’(ao;)

The particular circumstances that justify granting a vacation of the
described property are: (attach extra page if necessary)

HOW PROPERTY IS USED Ftowe.r garden éawn ka'mg 4
CONDITION OF PROPERTY RT1ALL (25 yas?)

REASONS FOR VACATION Teo gl-ear tu‘/g SPix up property lines

v

Names and addresses of all persons holding any recorded interest in
the property proposed to be vacated:

CUrRRY Coynty

* To be included if all _;H:oPerty owners petition.
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Names and addresses of all persons owning any real property abutting
the property proposed to be vacated: (For this purpose, any property on °
the opposite side of a public roadway from the property proposed to be
vacated is also considered to be an abutting property.)

GERARD & BARBARA FLOYD 28601 BRooKS RD. 6otd BEdcH

DENNIS & Joy SHANNON 28690 NAUTICAL WARYy, Gold BtncH
VIII

Petitioners request that after the giving of notice as required by
law, a hearing be held on this petition before the Board of County
Commissioners, and that an order be entered vacating the property more
particularly described above.

Date this [l el day of ) u,L\ud , 19 95.

H [
ﬁ Ly, / \ |y M‘Q/\N\«Oﬂ/
I hereby certify that I circulated the foregoing petition, that the
above petitioners executed the petition in my presence, that all said
petitioners are known to me to be the identical individuals described in

the petition,

STATE OF OREGON ) ss
COUNTY OF Cuédei )

In this EE“+ 22y of _Qc4pAel, 1995, before me, the undersigned,
a notary public in and for said county and state, personally appeared the
within named @‘Eﬂnu)ft,.cqb » known to me to be the identical
Individual described in-and who executed the same freely and voluntarily.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year last written above.

JOHN B. MATHER otary Public for Oregon
‘ Nccgmnv PUBLIC-OREGON A 4 =
: MMISSION NO. 033808 . .
MY COMMISSION EXPIRES APRIL 14, 1998 My Commission Expires 4-18 -9%

* To be excluded if all Property owners petition.
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